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he a rT : ios ahineaintaeiees cadet Rene = 
, reconsider the vote by which a bill from | such circumstances as to bring it within this prin- || fact; and if 1 could, surely the bill would be re- 
le DOr eli commonly ee as the board of || ciple? In 1814, a British naval force occupied the | jected. While on the latter state of facts, the 
he ai bill, was referred to one of the committees. || Patuxent river, and held command of its waters || party has been supposed by the committee to be 
ee 1 do not ask for action upon the motion now, but | until can the destruction of the Capitol, in the | entitled to relief, yet on the former he is entire! 
0 BE i desire that it may be entered. || month of August of that year. The ‘militia of | without remedy. I prefer, therefore, that the bill 
. Be Mtr. EDDY. Task the unanimous consent of | Maryland were called out by the authority of the || should go over, particularly as my honorable 
 ) the House to introduce a bill for the purpose of | Federal aaa to resist the landing of the || friend from Maryland, (Mr. Prart,] who takes a 
E ference only. zs an ar engagements ensued, which | great interest in these cases, is not now present. 
or ; Mr. WALSH. I object. general y resulted in the repulse of the British. | He differs from me in opinion; but I think I can 
* © wr. SOLLERS. I move that the House do | Colonel Heard was the owner of a valuable estate | show the truth of what i Gorn alleged. 
Doce adjaetl | on the Patuxent river, on which he had a large Mr. PEARCE. I regret that the Senator from 
4 The motion was agreed to; and thereupon (at |, mansion and several out-houses, which were | Delaware desires that this bill should go over; but 
i. » ten minutes before four o’clock, p. m.) the House burnt and destroyed by the British on or about | the reasons which he assigns for that wish are, of 
i | adjourned until to-morrow at twelve o’clock, m. || the 12th of July, 1814. M. C. Jones, whose high | course, satisfactory to me. I think, perhaps, 
e ? character, the committee say, for integrity, intel- | when the bill is regularly taken up for discussion, 
y || ligence, and veracity, is as satisfactorily vouched || jt may appear that he is not so entirely accurate 
y IN SENATE. for as a = a seman eas of eer | in his recollection of the facts as he supposes. 
8 anuary 26, 1855. | swears 1¢ was attached to a troop of horse, || However, it is perfectly proper that, after such a 
y yoy? sn ae and was ordered by the officer in command, with || statement as tbat, the bill should be put aside for 
4 Prayer by Rev. Henry . others, to take possession of, and occupy, the || discuasion. 
d The Journal of yesterday was read and approved. | house of Mr. Heard on the night previous to its The PRESIDENT. The further considera- 
e PRIVATE BILL DAY. ! destruction. _ He says thata card, marked ‘‘ offi- || tion of the bill will be postponed until Friday 
d ; an || cers’ rooms,’’ was, by order of one of the officers, || next. 
> Mr. EVANS. Is itin order to make reports || attached to the door of one of the rooms; and that CAPTAIN VOORHIES 
’ this morning? j '| another card, marked ‘‘ men’s quarters,”’ was, by || cad 
¢ The PRESIDENT. By a resolution adopted || order of the same commanding officer, attached to The PR ESIDEN r. The next bill is —_ for 
: on the 17th instant, private bills only can be con- | another room of the house. According to his the relief of Captain Philip F’. Voorhies, United 
; sidered to-day. 1 . States Navy. 





Mr. HUNTER. Can that order of business 
be changed by a majority of the Senate, if they | 
choose to do so? : : ; 

The PRESIDENT. No, sir, it will require 
unanimous consent to proceed to other business. 

Mr. HUNTER. 
the unanimous consent of the Senate to postpone | 


statement, the next morning this detachment of 
American troops was ordered to join the main 
force of our army, and they left the cards attached 
to the doors. When they retired, the British, 


| whose vessels were lying in the river opposite to, 


wail anion te olliets alll | and in view of the house, landed and burnt the 


dwelling and the out-houses of the petitioner. 
The committee give full credit to the statement of 


Mr. MALLORY. I reported that bill from the 
Committee on Naval Affairs. The Senator from 
Louisiana, (Mr. Stipex.,)] who is not now in his 
seat, requested me, if the bill should come up in 
his absence, to procure its postponement; and, at 
his request, | move that its further consideration 
be postponed until next Friday. 


. | é 4 
the prior orders, for the es of taking oe | Mr. Jones, and therefore, as the military occu- || The motion was agreed to. 


|| in which, on an investigation of the testimony, 


| Army appropriation bill. think we ought to | pancy of the buildings, according to the usages of || RICHARD W. MEADE. 
© dispose of that to-day. : civilized warfare, authorized the destruction of || The next bill on the Calendar was one to settle 
Mr. PETTIT. If the Senator will allow me to || the property by the enemy, they think the Gov- || the claim of the legal representatives of Richard 

have one little private bill passed, he shall have || ernment is clearly liable to make indemnity tothe | W. Meade, deceased; which the Senate proceeded 

3 my consent. ; || extent of the loss. ; || to consider as in Committee of the Whole. 

| Mr. EVANS. Ifhe will allowmeto have half|| Mr. BAYARD. Mr. President, I hope this|| Mr. STUART. I should like to have the re- 

} adozen passed, he will have mine. || bill will be postponed for the present, and for a || port of the committee read. 

> Mr. HUNTER. Of course, the consent must || reason which I will state. It is one of those cases Mr. WELLER. It is a very voluminousone 

" .be unconditional, if it be given at all. P 


. 
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Mr. PETTITT. Then I cannot consent. | 
.The PRESIDENT. Objection being made, the | 
Senate must proceed to the consideration of private | 
bills. 
BENEDICT J. HEARD. 


The first bill on the Calendar was the bill re- | 
ported from the Committee on Claims, for the relief 
of Benedict J. Heard. It proposes to require the | 
proper accounting officers of the ceeny to audit, | 
adjust, and pay the claim of Benedict J. Heard, | 
of St. Mary’s county, Maryland, for indemnity | 
for the destruction of hisdwelling house and other | 
buildings, by the British forces, in the year 1814, | 
from such competent evidence as may be exhibited | 
a within six months after the passage of the | 

i 


Mr. STUART. I ask for the reading of the | 


Mr. PEARCE. I can state to the Senator | 
from Michigan that this is one of a class of cases 
which underwent discussion at the last session, 
at great length, and were finally carried by a delib- 
erate vote of the Senate. It is one of the class 
which was discussed by my colleague, [Mr. 
Pratt,] and the Senator from Delaware, [Mr. | 
Bayarv.] This claim stands on precisely the | 
same footing with the rest, which were allowed 
by the Senate. 

Mr. FESSENDEN. I should like to hear the | 
reading of the report. 

The PRESIDENT. As the reading of the 
report is called for, it will be read. 

he report was accordingly read, from which it | 
appears that the Committee on Claims, in all such | 
cases, have adopted the principle that whenever | 
Property of a citizen has been destroyed by a 


report in this case. |] 


| 


| that the main witness, on whom the committee | 
| relies, is mistaken. 
| reference to the names of the witnesses and the | 
| facts, which, not expecting the bill to come up || was interrupted b 





The Senator does not want the whole of it read, 


there cannot be a shadow of doubt about the fact, |! I su pose. 
Mr. STUART. Ido not want to pass such a 
bill without knowing something about it. 


The Secretary proceeded to read the report, but 


1 have some memoranda in 


this morning, I have not brought with me to the Mr. STUART. I understand this is a ques- 
Senate Chamber; but I think that if | had the | tion which involves several hundred thousand 
papers before me, | could demonstrate, beyond |! dollars, and the report seems to be a very volu- 
the possibility of doubt—I speak in strong lan- || minous one. I therefore suggest whether we had 
guage—to any gentleman who would take the || not better informally pass it over, and proceed 
trouble of listening to me for a short time, that the || with others of less magnitude. I move its post- 
bill is founded in a mistake, on the part of one of || ponement until next Friday. 
the witnesses of the arama who swears in || The motion was agreed to. 
direct contradiction to the evidence of five or six || “ 
other witnesses, and in opposition to the state- || a ee 
ment of the claimants. On the testimony ori- || A message was received from the House of 
ginally presented, the bill was negatived by the || Representatives, by Mr. Forwer, their Clerk, 
Senate, as not coming within the sound principle; || 87Mouncing that they had passed a joint resolution 
but, subsequently, after the death of the original | 8uthorizing the President to give the requisite 
claimant, testimony was brought forward in op- || Notice for terminating our reciprocity treaties of 
position to the evidence of other witnesses, and of || commerce and navigation in certain cases. 
the claimant himself in his lifetime, on which the || BRIG GENERAL ARMSTRONG. 
present bill is founded. | Mr. PETTIT. I ask the indulgence of the 
1 think | can show that there can be no shadow | Senate to take up a bill which cannot occupy more 
of doubt that the testimony on which this bill is | than a minute. It is House bill for the relief of 
based is an entire mistake. By taking the papers || the heirs of Joseph Gerard. There can be no 
accompanying the bill now, | might probably be || cavil about it at all. 
able to do it; but it would take a longer time than Mr. STUART. I must object to that course of 
if { had my memoranda with me. ‘Then, I could || procedure to-day. I have no doubt that what the 
make a succinct statement, in which, I think, | | Senator says is correct in respect to the bill; but 
could satisfy any Senator that this claim rests on || the same thing is true of many others. There are 
an entire misapprehension on the part of a single a class of cases on the Calendar equally meritori- 
witness, whose testimony is opposed by that of | ous, to which no attention has yet been given; 


every other witness, and of the original claimant 
himself. In other words, I mean to say, that the 
state of facts sworn to by all the witnesses on the 


public enemy, in accordance with the usages of | part of the claimant, when the claim was origin- 


civilized warfare, because of its use or occupancy | 
by the forces of the United States, the citizen is 
entitled to compensation to the extent of his loss. 
The inquiry in this case, therefore, is, whether 
the property of Mr. Heard was destroyed under ' 


26 


ally presented, and by the injured party during | 


his lifetime, is utterly inconsistent with the state 


and, if the Senate has been vight in setting aside 
to-day for the consideration of the Private Calen- 
dar exclusively, we certainly should proceed in 
_ the order of business. : 
Mr. PETTIT. To save time, I will waive my 
request. 


he PRESIDENT. The next bill on the Cal- 


of facts ou which a single isolated witness now | 
undertakes to prove the claim, after the death of || endar is one for the relief of the claimants of the 
the original claimant. I think I can show that |: private armed brig General Armstrong; which is 
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now before the Senate, as in Committee of the | Mr. WELLER. I desire to movea modifica- 


Whole. 


The bill proposes to direct the Secretary of 


State to examine and adjust the claims of citizens 
of the United States growing out of the destruc- 
tion of the privatearmed brig General Armstrong, 
belonging to the port of New York, destroyed by 
a British force in the neutral port of Fayal, in 
September, 1814, and to settle them upon princi- 
ples of justice and equity, and to pay the amount 
which may be found due to the claimants, or their 
legally authorized representatives. 

Mr. WELLER. 
the objections which were raised to the bill, when 
it was under consideration at the last session, I 
have the following substitute to propose for the 
bill: 


In order to obviate some of 


That the Secretary of State be, and he is hereby, | 


authorized and directed to examine and adjust the claims 
of Captain Samuel C. Reid, owners, officers, and crew of 
the private armed brig General Armstrong, belonging to the 
port of New York, destroyed by a British force, in the 


neutral port of Fayal,in September, 1814; and-to settle 
and adjust the same upon principles of justice and equity. 
And that he be, and is hereby, authorized and directed to 

ay the amount which may be found due to the said Captain 


amuel C. Reid, the legally authorized representative of 


the owner, officers, and crew, out of any moneys in the 
Treasury not otherwise appropriated ; which amount shall 
not exceed $131,600, being the sum demanded by the Gov- 


ernment ot the United States from the Government of 


Portugal, for the loss and damages sustained by the destruc- | 


tion of said brig. 
Mr. FESSENDEN. I do not understand the 


exact nature of the order that has been passed in 
regard to these private bills for to-day. Was the 


suggestion of the Senator from Michigan that we | 


should lay aside those which are objected to? 

Mr. STUART. My suggestion simply was, 
to proceed with the bills in the order in which 
they stand on the Calendar. ‘That is all. 

Mr. EVANS. My recollection is, that this bill 
was rejected at the last session, and a motion was 
made by the Senator from Missouri, [Mr. Gever,} 
afterwards, at the instance of the Senator from 


Georgia, | Mr. Toomes,] to reconsider the vote by 


which it was rejected. 


Mr. WELLER. 


upon the orginal bill. 
Mr. EVANS. 
motion to reconsider was agreed to. 
The PRESIDENT. The bill was reconsidered 


restored it to its original place on the Calendar, 


by the Senator from California. 

Mr. FESSENDEN. I would like to inquire 
from the Senator from California what difficulty 
the amendment proposes to obviate? 

Mr. WELLER. 
that the latter clause of the substitute which I 
have proposed asan amendment, limits the amount 
which is to be paid under the bill. There is no 
limitation whatever in the original bill. The 
amendment which I propose does limit the amount 
which shall be paid. 

Mr. FESSENDEN. 
payment also. 
ual, instead of to the several persons interested. 

Mr. WELLER. 


vidual as the legally authorized agent; and as a 


The Senator will discover 


It changes the mode of 
It is all to be paid to one individ- |, them. 


| 
| 
1 





| 


| were others, and among them was the case of the || 


_when a British squadron, of three times the force | 
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tion, in the concluding part of the substitute which 
[ have proposed. It is to make it read ‘‘ Captain 
Samuel C. Reid, owners, officers, and crew, or 
their legally authorized representatives.”’ 

The amendment was agreed to. 

Mr. CLAYTON. 1 do not propose, sir, to go 
into an argument upon this quesuon; but | will 
make a brief statement, showing why the bill, as 


l| 


consequence of negotiations which | had 


a matter of justice to the claimants, should be) 


passed. While I occupied the position of Secre- 
tary of State, my attention was specially attracted 
to the claims of this Government on Portugal. 
Many of those claims had been neglected for a 
period of nearly thirty years, not because the 


the peace of 1815 settled all o 


} 


Government of the United Statés had not de- | 


manded the payment of them, but because the 
Government of Portugal had resolutely held out 


against all the demands which were made. I | 


remember the case of a man who wasa citizen of 
Maine, a ship-master, and the owner of a vessel 


that went into the harbor of Lisbon, with boxes | 


of specie in her hold. They were all taken by 
the police of thecity by violence, end kept by the 
Government; and that, too, after the judicial tri- 
bunal of Portugal had adjudged that it was illegal. 


It seemed as if that Government had resolved to | 


turn a deaf ear to our demands for justice. 
Then, sir, there were cases calculated to excite 

the attention of Americans connected with her 

conduct in the war with England. Not only was 


there the case connected with this brig, but there | 


Constitution frigate, which, after the capture of 


the Levant and Cyane, took the Levant into Porto | 


Praya, one of the Portuguese settlements; and 


| of the Constitution, appeared off the port, and 


The motion to reconsider | 
was acted upon, and that brings us now to vote | 


| at the time of the destruction of the General Arm- | 


| 
by a vote on the call of the yeas and nays. That | 
and the question now is on the amendment offered | 


the Constitution attempted to escape with her 
prize, the Portuguese authorities, instead of fur- 
nishing protection to the Constitution, as it was 
bound to do by the law of nations, actually fired 


upon her as she left the port, and the result was, | 


the loss of the Levant. 


In the case now before us, it is impossible, I || 
think, for any fair and candid man to look at the || 


evidence without being satisfied that the Govern- 


1 do not remember that the || ment of Portugal evinced the strongest partiality | 


strong. It has been often said, and that is the 
only excuse rendered, that she was not able to 
resist the British squadron that appeared off the 
port at that time; but, sir, she made no effort. 
The Armstrong was under the very guns of the 


battery, and not a single effurt was made by the | 


Governor of the port to protect the privateer. And 


not only was no effort made to protect her, but | 


| when some thirty or forty American seamen, 
| who were in port at the time, and witnessed the 


| 


attack by overwhelming nambers of the enemy, 


{| 
| 

| 
j 


| 
| 





| 





| attempted to go on board the privateer to assist, the | 


|| will ever be regarded as highly honorable to the 


It is to be paid to that indi- || any man will question. 


matter of course, he must produce the evidence | 


that he is legally authorized. 
Mr. FESSENDEN. I do not know that I 
have any particular objection to the amendment; 


but I have an objection to the bill in any shape in | 


which it may be put. 


was reporied to the Senate as amended. 
Mr. STUART. I should like to have the facts 


American name and character. I shail not repeat 
They have been dwelt upon too often. 
The justice of the claim on Portugal I do not think 
That there was an error 
in the opinion of the Prince arbiter, 1 think no 


one willdeny. Why, sir, it would seem to any 


| Governor refused them permission to go. The pri- | 
vateer was destroyed under circumstances which 


| } 


| 
| 
i| 


man, who looked into the documents, img ossible | 


that he could have read the evidence; for he founds 
his determination on a fact directly contradicted 
by all the testimony in the case; and that was, that 


|| the American privateer was the assailant of this 
The amendment was agreed to; and the bill || overwhelming force of British frigates. None but 


|| madmen would, under such circumstances, have 


made the attack. 


of the case either stated by a Senator, or else to || crew insane, we cannot tmagine that they would 


have the report read. 
Mr. CLAYTON. Let the report be read. 
Mr. WELLER. A very full report was pre- 
sented by the Senator from Louisiana {Mr. Stu- 
DELL] at the lastsession. I have also in my hand, 


a report which was made by the Committee on | 


Foreign Affairs, in the House of Representatives. 
Either one of them will be sufficient to put the 
Senate in 
the bill is ed; but, perhaps, it would be better 
to have the report presented by the honorable 
Senator from Louisiana read. I therefore ask the 
Secretary to read it. 

The Secretary read the report, which has been 
heretofore published. 


| 


ssession of all the facts upon which | 


have provoked an attack upon them, when there 
was such an overwhelming force at the mouth of 
the harbor, ready to destroy them. I assume, there- 
fore, that every man is satisfied that this decision 
of Louis Napoleon was an error. 

Then, sir, the only remaining question is, upon 
what grounds is this Government answerable? 


| It is to that particular that I desire to direct the 


attention of gentlemen. This claim was pros- 


| ecuted, under the administration of General Tay- 


| lor with vigor. 


Itis my deliberate opinion that 
the Government of Portugal would ultimately 


|| have been induced to settle the claim. Such was 


my confident expectation and belief. They 





had | Senator from Delaware a question. 


/in which the 
_and destroyed them, in opposition to the laws of 
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ered afterwards, before I went 


out of office, ig 
them; but they held out with regard to the Pri 
strong claim, and they were evidently instic _ 
to hold out by the British Minister, Sir eee’ 
Bulwer. Ele desired to confer with me o; en 

occasion, in regard to the matier; but | na one 
any conference with him on the subject, en 

the British Governmert had no right to intartee 


We could not claim anything from them, because 


ur clai 
them; and they had, | thought, and ‘ai ot 


no right to interfere in our claims against Po, 
tugal. r 

Well, sir, at this crisis, when all the ot 
were agreed to be paid, and | verily b 
was also about to be paid, the Pres 
Within three days after my successor went into 
office, he agreed to refer the claim to the Prine 
Louis Napoleon. I know that, because he called 
upon me, and in the course of the conversation 
notified me that he had made that arrangemen, 
with Mr. Figaniére, the Portuguese Minister 
The proposition to refer had been made to me 


her claimg 
elieve thig 
ident died. 


repeatedly. It seemed as if they were willine | 


should choose the arbiter. They cffered to refer 
it to three civilians, or to one civilian, or to a; 

crowned head in Europe. I refused. 1! thought 
the circumstances of the case so clear agains: {hat 


|Government, and her conduct so atrocious, that 


there ought to be no reference of a claim which 
was so clearly right. 

But the case was finally referred, without the 
consent of the parties interested. They were not 
here. It was impossible that they could have 
assented to the arbitration. They had no idea 
that there wuuld be a reference They had no 
perception of it. On the contrary, they were en. 
couraged to believe that they were about to recover 
their claim; and, therefore, they remained silent. 
Then, sir, the question arises, how far is the Gov- 
ernment liable in the event of thus referring to 
arbitration. 

Mr. BENJAMIN. Were the claimants aware 
of the reference prior to the award ? 

Mr. CLAYTON. I am not aware of that. | 


cannot say. But, as I was proceeding to say, 


the first question which arises is, how far is the 
Government answerable to its citizens in a clear 
case in their favor, in referring it without their 
consent? ‘Then, so far as there is any evidence 
in relation to the matter, it appears, from the tes- 
timony on the table, that these claimants were 


never heard before the. French Emperor in refer- 


ence to the claim. They were told by the Secre- 
tary of State that the treaty did not allow of it. 
Now, we know that Mr. Rives never appeared 
before the arbitrator; he never made a statement in 
behalf of the claimants, nor took any interest in 
the case; because he had no instructions to do so. 
On the other side of the matter, the Portuguese 
Government was sustained by its minister and 
counsel. It was a one sided hearing, such as that 
we could hardly expect any justicefrom it. Now, 
having handled the matter in that manner, | am 


| compelled, as a just man, to say that, in this case, 
Pp J y 


the claimants have a clear right to compensation 
from the United States. That is my deliverate 
opinion. 

As to the effect which the allowance of the 
claim would have as a precedent, let me say that 
you are not likely ever to have another case of 


this description. There was hardly ever such a 
| case before. 
| be to teach those who should do battle in the cause 


But the effect of this precedent would 


of this country in her future wares, that other 


‘nations shall be compelled to respect the laws of 
Unless we fancy Reid and his | 


nations and the rights of belligerents. During the 
war with Great Britain we had repeated instances 
met our vessels at friendly ports, 


nations. I wish to show, now, and at all times 


hereafter, that we do not mean to sit down, sub- 


missively and quietly, under such gross violations 
of the law of nations; and I wish to teach those 
of our seamen and soldiers who shall do battle in 
our behalf, that we mean to protect them, and to 
compensate them, when they have sustained 
losses in fighting for the fing of their country, 
although the law of nations shall be violated by 
the enemy. I hope the bill will pass. 

Mr. JONES, of Tennessee. I desire to ask the 
1 desire to 


\| agreed to pay the other claims which were recov- || know whether there is any proof that the claim- 
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1855. 


at 
ant had, , 
terior to the award? 


Mr. CLAYTON. 


—— 


any time, objected to the reference 


[ am not able to say. I 
seen no proof of the claimants’ consent to 
| am told by them that they never 
sented to it; that they did not consent at any 
ards. When they learned that their 
claim was referred, they had no power to with- | 
draw the reference. They submitted to it, of || 
after they had no power to withdraw it, 
atter had been deliberately agreed to be 
They could not prevent it; but they 
escrd, and never consented to the 
far as their own action was concerned, 
it was a forced acquiescence. After the Govern- 
ent had referred it, how could they withdraw it? 
Mr. JONES, of Tennessee. That was not the 
question. The simple question was, whether they | 
assented or objected to the reference? ‘The hon- 
orable Senator says he does not know. Another 
yestion which | would like toask the Senator is, 
whether or not those claimants were advised of 
the fact of the reference at an earlier day, and 
whether it was not perfectly competent to have 
appeared before the Emperor of France? 
"Mr. CLAYTON. 1 presume not. The state- || 
ment in the report is, that they were denied the | 
right to submit a written argument, and the only || 
mode in which it could be submitted was through |, 
the minister. 
Mr. WELLER. The report made by the || 
Senator from Louisiana, accompanying the bill, || 
states the facts which were presented to the com- 
mittee. Amongst others, this fact is presented: 
«A treaty was concluded on the 26th of February, 1851, 


ap 


have 
the reference. 
con " 
time ailerw 


course, 
and the m 


referred. 4 
never acqul 
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and ratified by the Senate on the 10th of March. This | 
treaty was proclaimed on the Ist of September, 1851. 

] onis Napoleon, President of the Republic of Franee, was | 
chosen as arbitrator. The claimants then submitted to the | 
Department of State, and filed a writien argument, with | 
the request that it should be transmitted to the arbitrator || 
chosen by the high contracting parties. The Secretary of || 
State, Mr. Webster, refused the application, on the ground || 
that the terms of the treaty did not permit of it, and the || 
claimants were deprived of the privilege, and debarred of || 
the benefitof being heard, through their counsel andagent, || 
in support of their demand.”? 


I think the facts submitted to the Committee on | 
Foreign Relations show that these persons pro- || 
tested against the claim being submitted to an | 
arbi'rator. They also show that they made every 
effort to be heard, through the State Department, | 
in regard to the claim, after it had been referred | 
to the arbitrator. That was denied to them, and | 
it is upon that ground, in my judgment, that the 
Government of the United States, in justice to the || 
claimants, has become liable for this demand. 

Mr. STUART. My recollection of the con- 
sideration of this case by the Senate, at the last | 
session, has been refreshed by the statements and 
the reading of the report to-day. I voted against || 
the bill, at that time. without stating any reasons. 
I beg to state, in a few words, why I shall now 
vote against the bill—why I think the indemnifi- || 
cation should not be made by this Government. 

The history of the case shows that the attention 
of the Government had been drawn to it frequently 
for a long series of years, and by all the ability 
which, during that time, has filled the State De- 
partment. The honorable Senator from Delaware, 
{Mr. Crayron,] while occupying the post of Sec- | 
retary of State, presented this claim against the 
Government of Portugal in the strongest possible | 
light, and he pressed it, sir, to a point which 
should call the attention of the Senate to the very 
effect, now pending, not only upon the claimants 
in this case, but upon the policy of this Govern- | 

ment hereafter. He said that if delay much longer || 
continued, on the part of the Government of Por- | 
tagal, the Executive would feel himself compelled || 
to present the subject to Congress, adding that, 
in his opinion, (speaking for the Executive De- | 
partment,) there was no valid objection to the | 
claim. Now, sir, let us suppose that the Presi- | 
dent had presented this claim to Congress under 
the views then entertained by the Senator from | 
elaware, acting as Secretary of State. If Con- 
gress had adopted his views, as we are bound to | 
suppose they would have done, in what position 
would the country have been placed? Here isa 
claim, valid in the opinion of this Government, | 
against that of Portugal, the payment of which | 
is refused. _ The attention of Congress is called 
to the question, as the Jast resort under our form 
of Government. Then, unless the claim is paid | 
within a given time, we must either declare war, |) 





| that the claimants should be heard. 
| that is a question belonging solely to the sound | 
| discretion of the Government; and I call the atten- 


| to credit. 
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or we must submit it to an arbitrator, or we must adopts the principle in this case, that hereafter 


stand humiliated before the world. One of these 
positions we must occupy. 

The honorable Senator passing out of that De- 
partment, his place was filled by another, who 
submitted to the ordinary mode of determining 


| claims of this character, when Governments them- 


selves cannot agree—an arbitration; not only the 


ordinary mode, Mr. President, but the mode 
which is preferred in the present condition of civil- 
ization, to thatofa resort toarms. Theclaimants 
knew that such a submission had been agreed to, 
because they asked to file an argument. The tes- 
timony, therefore, is conclusive that they knew it. 

Is there anything in the testimony which has 
been read, to show that they protested against 
that course of procedure? Nothing; and it is to 
be recollected that in all these questions comiag 


before Congress, the strongest case is always 
| made up against the Government, on behalf of 


which nobod 


appears before our examining 
committees. 


hese claims are pressed either by 


claimants themselves, or by agents, and the strong- | 
est ex parte statement that the case is capable of | 


| receiving, is submitted by the agent or the claim- 


ant. The facts, then, at this point show, that 


before an investigation of this question was entered | 


upon by the arbitrator, the claimants knew that it 
had been submitted. 


| 


It is said that the Government ought not to have | 


made this submission in such terms as they did; 


it is said that the treaty ought to have provided | 


tion of the Senate to’ the fact that this is nuta case 


| that has sprung up in a moment; it has occupied 


Why, sir, | 


the attention of the country, and the Executive | 
Department, as the honorable Senator from Dela- | 


ware has just informed us, for some thirty years, 
and I beg leave to say again, at the expense of a 


received the consideration of the very ablest men 


| repetition—for it is important in this instance—it | 


that ever filled the State Department, and who | 


among them was more distinguished than the late 
lamented gentleman who held the office at the time 
it was submitted to arbitration ? 


The submission having been made, what does | 


the arbitrator say, for | apprehend he stands ina 


} 


position as arbitrator in this case—to say nothing | 


of the position he occupies before the civilized 
world—to entitle his assertions, as an arbitrator, 
What does he say? He states that 


| after the most careful investigation he has arrived 


at the conclusion—and it seems from the facts 


| just read by the Senator from California that the 


case had been held under advisement by the arbi- 


| trator for something like a year—that Portugal is 


not liable. 

It is said that the pretense set up by Portugal 
is a mere pretense; that is to say, that the officers 
of this privateer were themselves the aggressors; 


them. 

The case then resolves itself into this—for I am 
not going to detain the Senate with any argu- 
ment—is this Government prepared to adopt the 
princip‘e that a private claimant against a foreign 


| Government shail have the control over the move 
| of negotiation for the adjustment of the claim ? 
| itis, then this Government will be forced to war 
| whenever the private claimant sees fit so to direct 
| the negotiations that war shall become inevita- 
ble; and 1 submit that this very alternative was 
I hope the honorable Sen- | 


If 


presented in this case. 
ator will not understand me as objecting to the 
position taken by him as Secretary of Scate; on 


the contrary, I think it was a sound and proper | 


one; but I say, if it had been followed up by his 
successor, and this question had been presented 
to Congress by the President, we were upon the 
very eve of war. Humiliation we could not and 
would not have submitted to. War, then, orarbi- 
tration was the only alternative. The arbitration 
has been had; and now it is said that because the 
mode of arbitration is not satisfactory to the pri- 


| vate claimant, the Government has rendered itself 
| liable to pay the amount. 
| $130,000 which, by the amendment, is now sought 


to be established as the amount with which to 


_ adjust the claim, is entirely insignificant; yes, sir, 


it becomes contemptible, ever:, in comparison with 


the magnitude of the principle that is involved; | 
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we shall undertake to distinguish between it and 
any other, the result of which shall not be satia- 
factory to the claimant. If the arbitrator here had 
reversed his decision and adjudged that some in- 
demnification was proper, we should have heard 
nothing of an objection to the mode of proceeding. 

Here, then, was an acquiescence; so that we 
may say to the claimants, as the rule of law says 
to every other principal, if you knew what had 
been done by your agent, and did not object to it, 
you are bound by it, so far as third persons are 
concerned. These claimants knew that the sub- 
mission had been made. They knew that it had 
been made by a treaty which precluded an argu- 
ment, for they were told so by the then Secretary 
of State. There is novevidence before the Senate 
that they ol jected. The submission was acqui- 

_esced in. ‘ihe decision is adverse. The Gov- 
| ernment of the United States is bound by it, and 
| so are the claimants. So that, Mr. President, 
| upon both positions, if you take the question of 
submission, and the knowledge of the submission 
on the part of the claimants without objection, 
they are bound; if you go beyond that, which I 
believe is the true doctrine, even if this fact does 
not exist, and say that the Government of the 
United States, in negotiating with foreign Govern- 
ments in respect to private claims, has a right te 
exercise its own discretion in respect to the mode 
of negotiation, then the claimants are bound by 
it; for, sir, it seems to me that it will never do te 
establish the doctrine that negotiations w.th for- 
eign Governments are to be guided and directed 
by the private claimants. 

All I desired to do was, simply to state, in as 
brief a manner as possible, the reasons why I 
shall not vote for the bill. Having donethat lam 
content. 

Mr. BROWN. Mr. President, as | voted for 
this claim before, and intend to do so again, | de- 
sire, in a few words, to assign the reasons which 
govern that vote. 

The facts in the early history of this case seem 
to be well understood, and about them there is 
little or no controversy, here or anywhere else. 
That the brig General Armstrong was aitecked 
by a-greatly superior force, in a neutral port, 
where she made a most signal defense; one which 
reflected high honor upon the nation, and upon 
all the parties engaged on our side of the contro- 

| versy, seems to be everywhere admitted. That 
she was attacked in violation of the law of nations, 

|| seems never to have been disputed at any time. 
| Through all the charges of Admunistration, there 
has not been found a Secretary of S:ate, or a Pres- 
ident who has not msisted that the attack was in 
| violation of law, and that an obligation was thereby 


|| imposed upon Portugal to indemnify the claim- 


'ants. Portugal resisted, and our Government 
| continued to insist upon satisfaction until] we were 
| brought, under the Administration of the late 


| but that fact seems to have been found against || General Taylor, almost to the very verge of a con- 


|| flict with that Government, growing out of this 


claim. 
| Portugal has been discharged; and the question 
| arises, by whose agency? [tis admitted that the 
| Secretary of State of the Unired States agreed to 
| an arbitration of the case; and it is nowhere in- 


| sisted that he consulted the clients of the Govern- 


Sir, I think that the | 


| ment—for I shali so treat them—as to whether the 
| case shou!d be thus submitted or not. Assuming 
that he had the right to do so, he exercised it, and 
submitted the case to arbitration without their 
'consent. The submission was to the late Presi- 
|| dent of the Republic of France; but before he ren- 
dered his decision he becam+ the Emperor of that 
country. 
‘| Now, sir, 1am not going into any minute in- 
vestigation of each particular fact in the progress 
| of this case; but I shall endeavor to touch on those 
facts which are most prominent, and, in my judg- 
ment, ought to govern our decision. Up to the 
point where we now are there seems to be no 
|| controversy about the facts; but the Senator from 
| Tennessee asks whether it was not within the 
knowledge of these claimants that the case was 
submitted, and whether they protested against 
\\ it? Well, sir, | apprehend that, if an attorney 
employed to prosecute a suit decides it out of the 
|| ordinary course of his profession, he will render 
himeelf liable if the money is lost; in other words, 
if | employ you, Mr. President, or avy other 


because it will be in vain, if the Government | genueman, as a lawyer, prosecute my case, and 
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you submit it to arbitration without my consent, 
you render yourself liable to me for whatever 
damage | may sustain thereby. But it is said 
that you may protect yourself by a charge that 
J had knowledge cf the fact that there had been 
such a submission, and that I did not protest 
against it. If this be not a violation of one of the 
established rules of law, it comes so exceedingly 
close to it that I hardly perceive the difference. 
It is an attempt to force on the claimants here the 
proof of a negative. If the Government gave 
them notice, it is the duty of the Government to 
show that the notice was given. If they had 
notice, let those who take the affirmative of that 
proposition come forward with the proof, and not 
impose on the claimants the necessity of proving 
a negative—that they did not consent. 

My ownclear judgment is, that the Government 
of Portugal having been originally liable, and our 
Government having discharged that liability by 
its own mismanagement of the case, has obliged 


itself to make indemnity to these claimants; and | 


upon that broad principle I shall place my vote. 


I will not follow the lawyers through all the little | 


technicalities of the case, seeking a little technical 


objection here, and another one somewhere else, by | 
which we hee ane ourselves from an honest | 


obligation tothese parties. Sir, whois theclaimant, 
end what were the services rendered by him in 
the beginning of this claim? As gallant a soldier 


as ever drew a blade in defense of his country; | 


a man who, by universal consent, fought the most 
gallant action that was ever fought upon the bosom 


ployed. 


} 
i} 


attempt to get rid of an honest claim, preferred by a || sustained by our treaties. 
high-souled and patriotic citizen, who has shed his |! our earliest treaties with F 
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January % 


It was recognized 
rance and Spain, » 


blood in defense of the country, who has reflected | it was recognized, I think, in 1840 by our t 
glory upon his flag. For myself, sir, 1 repeat, [am || with Portugal. The provision of tho a 


satisfied this Government has made itself liable, || 


in law, for the payment of the claim; but whether 
liable or not, 1 am going to vote on the broad prin- 
ciple that old Reid fought the battle, that some- 
body was responsible for the loss of his ship, that 


| that responsibility has been removed from the 
| party who was clearly liable, and that we ought to 


make up the damage. 
Mr. FESSENDEN. Mr. President, I have, 


| in common with all other members of the Senate, 
| the highest respect for the opinion of the honorable 


Senator from Delaware; and if I could predicate 
my action upon the opinion of any Senator con- 
trary to the conclusions at which I have arrived, 


from an examination of the case itself, 1 should 


be very glad to shield myself for my vote, by 
citing that opinion. 

But, sir, my attention has been particularly 
called to this matter, I believe, by the friends of 
the claim. I examined it at their request, and I 
have subsequently received a communication, pur- 
porting to be a circular, which, | believe, was 
originally published as a communication in one of 
the newspapers of this city, which, I suppose, 
was addressed to every member of the Senate, 
arguing the casein favor oftheclaim. I read that 
with care; and I then reverted to the argument 


|| which was had here when this question was be- 
| fore the Senate on a former occasion, and also to 
of the waters, in proportion to the numbers em- || 


the papers in the case which I have examined, 


When before, sir, in the history of naval || and t have come deliberately to the conclusion that 


warfare has it been known that a little brig, with || there is no shadow of justice or right in the claim 
five or six guns and ninety men, could stand out | itself; and I cannot help stating, as briefly as I 
in noble resistance against more than five times | can, what are the grounds of my opinion. 

its strength,and come out of theconflict with only | The Senate will remember that at the last ses- 
two men killed, when there lay dead on the decks | sion a vote was taken upon this subject, and, I 
of the enemy some threeor four hundred? When 


this transaction first occurred, if history speaks 
truly, it electrified every American heart from one 
extremity of the Union to the other. 
if, at that time, the gallant old captain who stood 
upon the deck of the Armstrong in this conflict, 
had come to his Government, and asked for pay- | 


ment for his ship, it would have been rendered, | 


and there would have been no caviling about it. 
The Government would have said: ‘* Here, my | 
gallant son, take the money, and we will demand 
a return of it from Portugal; but so far as you 
are concerned, your ship shall not be sacrificed 
unlawfully in the defense of your country, and 


making an effort to save you and your men from 


I dare say, | 





| neutral port—the port of Fayal. 


_ believe, after full argument only twelve members 
of the Senate were found who voted in favor of 


the claim. We have not had any new facts pre- 
sented to us. The same report has been read that 


| was read before; and in the face of it, without any 


new facts, and solely on the ground of an amend- 
ment, which renders the bill much more objection- 
able in my eye than it was as it stood before, we 
are now called upon to reverse that decision. Now, 
let us look at the case briefly. 

This vessel, the General Armstrong, was fitted 


| out as a privateer, by certain persons for their 
| own purposes, for purposes of gain by following 
| this kind of warfare upon the high seas. While 
we stand by and permit it to be done without | 


she was engaged in that pursuit, she put into a 
While lying 


ruin.”’ In such a case as this, sir, | cannot per- | there, contrary to the laws of neutrality, a British 
suade myself to sink down to the mere technicali- | fleet attacked the vessel in that port, and destroyed 
ties of the lawyer, for there is too much in the || her. She made a most gallant defense, but was 
history of the case, too much in the gallantry of || finally conquered and destroyed. 
the greatand good old man who prefers the claim, | 
for me to descend to those little particulars. presented to the Senate, the position was taken 
Sir, a Reid is not known to this country | that by that very act, Portugal, the neutral power, 
alone as the commander of the armed brig in this | become responsible to us. That position was 
conflict. Fix your eyeas youcometo the Capitol | answered; and I have not heard it adverted to 
upon that flag which waves over us to-day, and again here, though some Senators, in their re- 
ask who is its author? Sir, the author of that | marks, seem to suppose that responsibility to be 
flag, the man who designed it, is the claimant in | admitted, from the style in which the claim was 
this case. It was under his humble roof, by the | prosecuted against that Government. But, sir, a 
hands of his wife and daughters, that the first flag | moment’s consideration satisfied the Senate before, 
that ever floated over this Capitol was manufac- | and would satisfy them again, that that of itself 
tured. In every way he has manifested his devo- presented no ground whatever for a claim upon 
tion to his country, his deep and lasting devotion || Portugal, provided she was in reality neutral! in 
to America, to her institutions, and to her honor; | relation to the matter; and I believe it is not pre- 
not only toiling in season but out of season inher | tended that she was not so. ‘That, she was 
defense; and shall we, the representatives of the | responsible by the law of nations, if she acted in 
States, stand here to-day caviling upon little miser- | good faith, I believe no gentleman will calmly pre- 





able technicalities of the law, such as lawyers | tend; because, as was pertinently inquired on a 
resort to in courts of law, and courts of equity, to | former occasion here, what would be the conse- 
avoid the payment of honest claims? { have great || quence if a weak nation was bound to respond in 
respect, not only personally, for my friend from || pecuniary damages for every loss a strong one 
Michigan, {Mr. Srvarr,} but I have the greatest | choose to inflict upon its enemies within her juris- 
respect for his astuteness as a lawyer; and if he | diction, and which she had no power to prevent? 
were in court to-day pleading for some man who ||_ Sir, [ go further, and say that she was not 
was trying to resist the payment of an honest | bound, unless she chose, to take any part in the 
claim, [ should applaud his technicalities and say || contest. All that is required of a neutral Power 
they were well taken. His was a lawyer-like | under such circumstances is, that she shall not 
speech. I am not prepared to say that, according || aid the enemy, directly or indirectly; but if her 
to the strict rules of technical law, it was not a | conduct is such as to manifest complicity with the 





Mr. President, when this question was before | 


correct speech. As between A and B—A trying || enemy, she then loses her character as a neutral 


to avoid the payment of an honest debt on a tech- | 
nicality—I think the speech would have been well 


delivered; but | think it was out of place in the | 


Senate of the United States for a great nation to | 





and makes herself responsible. In this case, 
however, no claim was made on Portugal on that 
ground. 

This doctrine of the law of nations is perfectly 


1] 
1} 





| 


| 


| 





| sulted upon the question w 


is, substantially, that each party will end 


in good faith and to the best of its abilit 
prevent any outrages upon the pro , 
other within its jurisdiction, a tet et 
outrages ue _— it will endeavor 
procure satisfaction for them; and i 
nation is bound to do. omer a 
I dissent, then, from what has been 
by some gentlemen, that there was the sligh 
| responsibility on the part of Portugal to res - 
| pecuniarily in damages to this Government fi 
the loss of this vessel. If that be the case ~ 
what state does the question present itself to us) 
The claim was made against Portugal at ones 
The report assumes that Portugal admitted 1:, 
claim to be a just one; but there is no Buch 
admission anywhere in the papers. There is 
nothing in the correspondence on the part of Por. 
_tugal, admitting her responsibility. The fr 
| ground she ever took positively on the Subject 
| was a denial of her responsibility. To be syn 


assum 





the minister of Portugal at the time addressed 


letter to the minister of this country, in which }y 
stated that the Prince Regent had made a clin 
on the British Government, for indemnity for the 
| injury done to her neutrality, and to her citizens 

and also for the injury done to the property of 
the citizens of this Government; but he did no, 
admit that Portugal was responsible, in case Greg; 
Britain should not respond to that claim thus 
;made. I take it, therefore, that the statemen 
made in the report, on that subject, is erroneous 
in fact, and that no such admission was eyer 
made by the Government of Portugal. 

Thus the matter went on for several years, 
without indemnity being obtained, until at last, 
under the administration of General Taylor, the 
claim was renewed and pressed in very strong and 
imperative language. Before any conclusion was 
had, another Administration came into power, 
and the whole question was submitted to an arbi- 
| trator. Now, the point has been raised whether 

that submission was with the assent of the claim- 
ants. I ae it makes no sort of difference whether 
it was with their assent or not. No one will pre- 

| tend that the Government is bound to go to war 
for a claim of its citizens, if it chooses to settle the 
claim in any other way. If the doctrine be once 
advanced and recognized, that the claimants must 
we consulted in such cases, to what consequences 
would it not lead? Imagine in whata situation the 
Government would be, if there were five hundred 
claimants, and it must previously obtain the assent 
of every one of them, before it could submit a 
question to arbitration, or failing in that, must 
resort to the ultima ratio, and declare war against 
the offending power. No such idea can be sus- 
tained. In point of fact, however, it appears that 
this whole transaction was known to the claimants 
in this case. I do not say that they were con- 
ms the claim should 

be submitted to arbitration; but they knew the 
fact, and they interposed no objection to it, and if 
they had made objection it would have been of no 
consequence, for their objection, was not a matter 
of importance one way or the other. It was the 
duty of this Government to submit the matter to 
arbitration. It would have been the most unwise 








thing in the world to declare war for such a trifling 
matter, if it could be settled in any other way. It 
was submitted to arbitration—not submitted by 
the Secretary of State or by the President alone; 
but it was done by a treaty. A treaty was made 
by which compensation was given for other claims 
and this particular claim was submitted to arbitre- 
tion. That treaty was approved by the Senate 
of the United States. This action, therefore, was 
not the action of the President alone, or of Mr. 
Webster, who was then Secretary of State; but it 
was the action of the Government. A treaty was 
made by which this claim was referred to arbitra- 
tion, and other claims were paid. That treaty 
was sent to this body, and approved by two thirds 
of the Senate, and probably unanimously; and we 
are now called upon to review our own action, 
and not merely the action of an officer of this 
Government. 

I have before me a letter from the present Sec- 
retary of State, in which he says, it appears from 
the files of the Department that these claim- 
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a otice of all these matters. Of course 
<0 — allowed to be heard before the arbi- | 
- a Neither this Government, acting in the | 
on of the claimants, nor the Government of Por- 
coal had a right to be heard before the arbitrator; | 
a neither was heard. Itis not customary, nor 
ie any means necessary, that such cases should 
be argued. The case was made up in writing | 
and submitted. The idea has not been advanced | 
from any quarter that all the proofs and papers in | 
elation to the claim which were ever submitted | 
1 the Government of the United States were not 
jaid before the arbitrator and by him passed upon 
afer a deliberate examination. At any rate, he 
had it in his hands for a year, and he decided, | 
afer examination and deliberation, against the | 
— sir, under Buch circumstances, ought we | 
to be called upon to review the decision ? Ought | 
we to be so guilty of disrespect to ourselves, to 
the Government which made this treaty, to the 
Senate which confirmed it, and to the arbitrator | 
who decided the case upon all the papers ever 
presented by the claimants to this Government, | 
as to suppose that there has been a mistake or an | 
error in the decision of the judge? We must 
remember, too, that he is the only person who has 
ever had occasion to examine both sides of the 
case. He is not, and probably cannot be, accused | 
of being influenced by any considerations except | 
those which should influence an officer in the high 
position which he occupied, and acting as he did | 
act in relation to the matter. | 

Mr. BUTLER. Who was the judge? 

Mr. FESSENDEN. Louis Napoleon. Sir, I | 
think my friend from Mississippi will see that this | 
is not a mere technical lawyer’s objection. If this | 
claim were to come before Congress in the shape | 
of a gratuity to be paid to Captain Reid and those | 
who were engaged with him, for the gallant ser- 

. vices which they rendered on that occasion, it 
would stand in a very different light. Now it 
comes to us in the shape of a claim for the whole 
amount of their losses; and, as I shall presently 
show, not only for the whole amount of their ac- 
tual loss, but for what advantages they expected 
to gain if the voyage had not been broken up. 
The claim is presented against us because, instead 
of declaring war against Portugal for this individ- 
ual claim, our Government chose to submit it to 
an arbitrator, with the assent of the Senate, and 
with the assent of all the component parts of this 
Government, whose assent was necessary to a full | 
decision on the subject. 

I hold then, sir, most distinctly, that no consent 
to the submission on the part of the claimants was 
necessary, and no protest on their part would 
have been of any cofisequence. The Government 
simply did its duty to the country‘ Thecase was 
submitted fairly, because all was presented that | 
related to it. A decision has been had against the | 
claimants on the ground assumed by the arbitra- | 
tor. Whether that decision be right or wrong, it | 

is not for me to say. Undoubtedly the claimants | 

| 
} 
| 
| 


| 
| 








are not satisfied; but the decision has been given 
by a disinterested arbiter. 

Mr. BROWN. If my. friend from Maine will 
allow me, I would call his attention to this point 
in the case. In submitting the claim of Captain | 
Reid, it was not a naked submission; but the 
Government did it in consideration of having | 
something else secured. It seems that our Gov- | 
ernment was prosecuting a number of claims | 
against Portugal. Portugal agreed to pay the resi- | 
due of them, if this Government would allow the | 
case of Reid to be submitted to arbitration. There 
was a consideration passing to the Government | 
for the submission, he offer of Portugal was, | 
that, in consideration of the arbitration in this 
case, she would pay the residue of the claims. 

| 





That is evident. hesubmission was made with- 
with Captain Reid, as is apparent 
Mr. Webster, which I have now 
before me. This shows that it was done against 
the povtens of Captain Reid. On the 5th of Sep- 
tember, 1850, Captain Reid wrote to the Secretary 
of State, protesting against the submission. 

Mr. FESSENDEN. Will the honorable Sen- 


ator read the protest, so that wemay understand it? 
Mr. BROWN, This is the later: 


New Orveans, September 5, 1850. | 
Sir: I perceive it is proposed to refer the claim of the | 


Owners of the brig General i | 
Sweden for achiuation, Armstrong to the King a 


out consultation 
by a letter of 


| 





Then the proposition was to refer it to the King 
of Sweden, or any other friendly Power. 


I hope the Department of State has made no final ar- 
rangements in this case, under the present circumstances ; 
and [ desire that it may be left open until I can have a con- 
ference wiih you on thesubject. I shall be in Washington 
city within thirty days. There are matters of great import- 
ance which I desire toexplain to the Department in person. 
I hope no step will be taken which will compromise tbe 
rights of the claimants until I can bave the pleasure of 
seeing you. 

With great respect, I have the honor to be your obedient 
servant, SAMUEL C. REID, Jr., 
Sole and only authorized agent of the claimants of the 

brig General Armstrong. 

Hon. Danie, WesstTer, 
Secretary of Sfate of the United States. 


Here is Mr. Webster’s letter in response: 


DEPARTMENT oF Stare, 
Wasnuineron, September 13, 1850. § 


Sir: In answer to your letter of the 5th instant, re- 
ceived this day, I have to inform you that the offer made to 
Mr. Clay by Count Tojal,to pay the several claims pre- 
ferred by the American Government against that of Portugal, 
with the exception alone of thatof the General Armstrong, 
which is to be referred to the King of Sweden, or any other 
friendly Power chosen by the United States and Portugal, 
has already been accepted by your Government, and the 
fact of acceptance formally announced to Portugal, through 
its diplomatic representative here. 

I am, sir, respectfully, your obedient servant, 

DANIEL WEBSTER. 


Samvet C. Rem, Jr., Agent of the claimants of the brig | 


General Armstrong, New Orleans, Louisiana. 


Now, sir, [ suppose there can be no difficulty, | 


with that response before us, in saying that the 
case was submitted to arbitration against the pro- 


test of the claimants, and that it was done for a | 


consideration, Portugal ‘saying, ‘* We will pa 
you the remainder of the claims, if you will arbi- 
trate this.”” 
Mr. FESSENDEN. 
able Senator find that? 
Mr. BROWN. In the correspondence. 
very letter which I have just read, speaks of the 


Where does the honor- 


offer, ‘* to pay the several claims preferred by the | 


American Government against that of Portugal, 
with the exception alone of that of the General 
Armstrong.”’ 

Mr. FESSENDEN. That is stating merely 
what the treaty is. 


Mr. BROWN. Itis stating what the Portuguese | 


proposition was. 

Mr. FESSENDEN. Then I will send to the 
table, and ask to have read, a letter of Mr. Marcy 
on this subject. 

The Secretary read the letter, as follows: 


DEPARTMENT OF STATE, 
Wasuinoton, February 11, 1854. 


Rome k 


Sir: Your letter of the 7th instant, requesting that the | 


Committee on Foreign Relations may be furnished wiih 
any evidence on file in this Department, going to show that 
the case of the General Armstrong was referred to the aibi- 
trament of the President of the French Republic, either 
against or without the consent of the claimaats, together 


with any suggestion which I may think proper to make in | 


relation to the justice of the claim, or the propriety of its 
being allowed, has been received. 


From an examination of the files of the Department, it | 
appears that, pending the negotiations which terminated | 
in the convention with Portugal of 1851, two letters were | 


addressed to the Secretary of State on the subject of the 
reference of the Armstrong claim to the arbitration of a 
third Power; one, dated August 26, 1850, by S. C. Reid. 


“ Jate commander of the privateer General Armstrong,”’ and || 


the other, dated September 5, 1850, by S. C. Reid, jr., “sole 
and only authorized agent of the claimants,’’ in the case. 
Copies of these letters, and of the replies thereto, are here- 
with enclosed. 

There are several other letters from the last named gen- 


tleman on the same subject, and of subsequent dates, | 


among the files of the Department, from which it would 
appear that the claimants in the case had acquiesced in the 


decision of their Government to agree to refer their claim | 
If a different opinion was entertained by 


to arbitrament. 
them, itis, at least, certain that their authorized agent did 


not, in any letters to this Department, protest against that | 


decision, or intimate doubts as to its 


propriety or expe- 
diency. 


Regarding the claim above alluded to as definitely settled, 
s0 far as this Department is concerned, by the decision of 
the arbiter to whom, by mutual agreement of the contracting || 
parties to the convention of 1851, it was referred, I con- | 
ceive that I cannot, without negiecting very important and 
pri‘ssing business, devote sufficient time t the case to ena- 


able me to understand a!! the faets in regard to it. 


I cannot countenance the principle that where this Gov- 
ernment is called on by a citizen of the United States to 
interpose for the purpose of recovering claims against any 
other Government, proceeds in good faith for that purpose | 
and fails in its object, or obtains what may be regarded as || 
an inadequate indemnity, it places itself in a situation to be || 
called on to pay the claims or to satisfy the expectations of || 
Our Government is but an agent in such | 
cases, arid unless it acts against the expressed or known | 


the claimants. 


wishes of those who have invoked its interposition, it does | 


The | 


E. 
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not, as I conceive, incur any liability whatever to the 
| claimants. 


I have the honor to be, sir, very respectfully, your obe- 
dient servant, W. L. MARCY. 
lion. J. M. Mason, Chairman of the Committee of Foreign 

Relations, United States Senate. F 

Mr. BROWN. I wish to read another letter, 
to show that this was a proposition, on the part of 
Portugal, to pay certain other claims if we would 
submit this one to arbitration: 

DerarTMeNT or State, 
WasuINncTon, -dugust 29, 1850. § 

Sir: In reply to your letter of the 26th instant, [ have 
the honor to intorm you that, after due consideration, it has 
been deemed proper to accept the offer of the Portuguese 
Government to pay all our claims, ——s that of the 
Armstrong, &c., and to refer this to the King of Sweden, 

|| Or the President of the French Republic, as arbiter. 
| I am, sir, respectfully, your obedient servant, 








| 


DANIEL WEBSTER. 
Captain Samver C. Rerp, late Commander of the Priva- 
teer General Armstrong, in behalf of the claimants. 
Now, if 1am not sustained in my declaration 
that this was a proposition on the part of the de- 
fendents in the action, so to speak, to pay some 
dozen or twenty clients, if the attorney would 
arbitrate the claim of ancther client, | have wholly 
misunderstood the English language. It was a 
proposition on the part of Portugal to pay every- 
| body else, if our Government would consent to an 
| arbitration of this case. It did consent, but against 
| . . 
| the protest of the parties, as | showed by the first 
letter of Mr. Webster, which I read. 
| Mr. FESSENDEN. I cannot come tothe con- 
| clusion which my friend from Mississippi does, in 
reference to that matter. If I understand those 
letters—and I have read them before—the facta 
are these: In the first place, Captain Reid ad- 
dressed a letterto Mr. Webster, in which he stated 
+ that he had learned from rumor that the subject 
|, was about to be submitted to arbitration, that he 
| had no doubt whatever was done would be done 
with wisdom and propriety, but he wished to have 
some communication with the Department on the 
subject before any final arrangement should be 
made. Mr. Webster replied that the matter was 
substantially closed. Captain Reid then addressed 
another letter to the Secretary of State, express- 
ing a wish to be heard. Mr. Webster merely 
| responded that the mone had been submit- 
| ted. And now, Mr. Marcy, the present Secre- 
| tary of State, says there are other letters in 
the Department, showing conclusively an acqui- 
|| escence in the course which was taken. For this 
| reason, recourse should not be had merely to those 
| letters written by Mr. Webster, which were all 
that seemed to be called for by the committee. 
But, sir, | go further, and say that Ido not hold, 
in any shape or form, to the doctrine which has 
been advanced on this subject. I contend that, if 
a claimant calls for the interposition of his Gov- 
ernment, he must submit to the course which that 
|| Government sees fit to take, in accordance with the 
| law of nations, and his protest is of no conse- 
a Sir, has a man the right to insist that 
this Government shall go to war on account of his 
|| private claim, and shall resort to none other of the 
| modes pointed out by the law of nations which 
are customarily adopted, in order to have that 
claim settled? The idea is preposterous. Cap- 
tain Reid, asthe agent for the owners of the brig, 
|| never proposed to withdraw the claim from the 
chee of his Government; he never demanded 
back his papers, and said he would take care of 
‘| the case himself; but, knowing the facts, he 
| allowed the matter to go on, under the contro! of 
the Government, and that Government took the 
only course which it could take with propriety, 
and the claimants acquiesced in that course; for 
Mr. Marcy says, there are letters on file showing 
| their acquiescence. Under that state of facts, can 
it be contended, for a moment, that they have a 
| right to complain? 
| Sir, how is it that the Senator from Mississippi 
/can argue, as he does, that our Government re- 
ceived a consideration for submitting the case to 
arbitration? Why, sir, the course which was 
adopted was eminently proper. There were some 
half a dozen claims or more presented by this Go- 
vernment against Portugal, and the Government 
of Portugal was ready to agree to the payment of 
every one of them except this; and in regard to 
this one she disputed her liability. If 1 havea 
dozen acknowledged claims against an individual, 
and one which is disputed, would it be strange 
if we should agree to adjust those which were un- 
|| disputed, and submit theone upon which we could 
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not agree, to arbitration? When this claim was vidual merits of the officers of this brig are not 
pe in the hands of the Government of the involved in this question. The sum of $10,000 
Jnited States, it became a claim of the Govern- was granted as long ago as 1834 to the officers 


ment, and not of Captain Reid and others. The | and crew of this very brig. Though the present | 


Government was the party to prosecute it. The | claim was not then before them in this shape—for 
Government was authorized either to declare war, | it had not then been submitted to erbitration—that 
or tu negotiate, or to place it in the hands of an | appropriation may be regarded as expressive of 
arbitrator, as it pleased. Our Government was 
the prosecutor, the claimant, the party before the 
world; and when it could not succeed in obtaining 
payment for the claim, it chose a disinterested 
person to settle the question, as it had an unques- 
tionable right to do. 

It has not been contended, in any quarter, that, || itself, allow me to call attention to the sum which 


ated for their gallant services on the occasion, this 
question comes up with reference to payment for 
the vessel, cargo, and outfits. 


in the course of arbitration, all the papers, and | it is here proposed to appropriate. I do not | 


everything in relation to the claim which had any | understand upon what ground this sum is predi- 
proper bearing upon it, were not properly and || cated. The claim made by our Government on 
fairly submitted to the arbitrator, and that his || Portugal, so far as it covered the cost of the vessel 
decision was not made in good faith. Still, in the || and the outfits, was but $42,000. A claim was 


face of that fact, we are called upon to nullify a | submitted to the Government of Portugal at the | 


treety which we made, to set aside the course || same time of $50,000 additional for the expected 
which was adopted by the consent of all the co- | omery of the cruise of the Armstrong, I believe; 
ordinate branches of the Government which could 


the feeling of Congress; and now, after the time | 
has long gone by, and they have been remuner- | 


Although it is of no particular consequence in | 


ut the $42,000 covered the cost of the vessel and | 








n 
, nee 
ment, acting as agent for an individual in ey... 
case; and if the Government chooses to " oe 
arbitration, and t..e arbitrator decides aga 
party, that founds no claim upon the os a 
individual as against the Govetaasant’ OF the 
| whether he protests or not against the 
| I think, however, there are certain ore 

of justice which ought to always bea 
the Government, in the submission 
, to arbitration, violate a great and su 
ciple of justice, | look upon it asa 
which renders the Government res 
claimant, if his rights be prejudice 
| The ground on which I based m 
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claim at the last session, was, that as the ” 


. a 
were then presented to us, it appeared chat _ 
the arbitration was agreed upow, the claimant g : 
plied to the Government to give him the rights P 
heard by written argument; or, through ite oan 
diplomatic agents, to appear before the authorny 
which might be appointed by the Emperor of 
France to decide the question; but that right of 
hearing was refused. A construction was put 


be called upon to consent. ‘The issue was unfor- | outfits. Now,I wish to ask the Committee on | upon the treaty that the claimant could not be 


tunate; but the claimants acquiesced in the sub- || Foreign Relations how much they allowed for the 
mission. We are requested to pay them, because || expected profits of the cruise. You may fairly 
they could not get payment from Portugal. The 
idea to me isa remarkable and a strange one; and 
1 do not see—I have not been able to discover, 
since the discussion commenced, either at the 
former session or at this—a single just or tenable 


perhaps; but how is this sum of $139,000 made | 


amount of money is claimed? Surely, nothing 
ought to beallowed beyond the value of the vessel | 
ground on which it could be based. and outfits; and perhaps asum of money, as | | 

I stated before that if the bill were simply to |, stated before, in consideration of the gallant ser- | 
pay a certain amount of money to Captain Reid, | vices of these men; but, beyond all question, | 
and the officers and crew of his vessel, to remu- || nothing should be appropriated to the owners of | 


nerate them for their services on this occasion, it || the vessel for what they expected to gain, but did | 


would present a very different question, and if we } not gain in consequence of its loss. The bill, as || 


had a constitutional right to make such an appro- | it stands, is not to allow the Secretary of the 
priation, | might vote for it; but { can see no || Treasury to ascertain the value of the vessel and 
ground on which we should be called uponto pay || armament, and everything connected with it, and | 
for the value of this vessel. When her owners || how much the sailors lost in reference to their | 
fitted her out, they subjected her to the chances of || own wagesand services, and then pay the amount | 
war. The issue has been unfortunate for her, and || to each one; but it is to pay the sum of $130,000 | 
she has been lost. She was not in the service of || to the person who represents himself to be, and | 
the Government. She could receive, by way of | probably is, the agent of the claimants; that is, | 
prize, the proceeds of her captures. She went || 80 much to each of the seamen on board the | 
mto service, under the recognized lawsof the land, || vessel, or, if they are dead, to their heirs, or who- | 
only a quasi Government vessel, cruising on her | ever may be interested in the matter. The bill is | 
own account, and for her own benefit, and she must || wrong in itself in regard tothesum. It is wrong | 
take the consequences of the position in which she 
placed herself. 

Sir, there is one ground, and only one, on 
which 1 can imagine, for a single instant, that | rest anything equal to the amount which we are | 
there might be a shadow of claim on this Govern-. | urged to pay. There is no valid claim, in my | 
ment. 1 will state that to the Senate. Ifthe Sen- | opinion, to be deduced from anything I can draw | 
ate say it is a sufficient ground, they are at liberty || from the papers, or upon any principle advanced 
to do so; but, to my mind, it is not. This was || by any Senator here, in debate or otherwise. 
an act of the British Government outside of the 1 Mr. BAYARD. Mr. President, the human | 
ordinary usages of war; the vessel was not taken || 


| ment, as it stands now. I fear it will be likely to | 


contrary to the Jaws of nations, into a neutral | with the general principles of the argument of the 
port, and there, by a species of piracy—because it || honorable Senator from Maine, I arrive at the | 
was contrary to the law of nations—she was at- || same conclusion as the honorable Senator from 
tacked and destroyed. If the Senate should be of || Mississippi, but perhaps not on the same grounds. 
opinion that our Government never should have || | propose to state briefly the reasons why I voted 
made peace with Great Britain without providing | in favor of this claim at the last session of Con- 
for remuneration for such an act, it is a ground || gress, and why I shall vote for it again. 
which might be fairly argued; but | am not pre-|| As to the latter part of the remarks of the Sen- 
pared to assent to it, because I hold that it is un- || ator from Maine in reference to the amount of the 
questionably the doctrine of the law of nations, | claim, I give no opinion. The bill does not pro- 
as it is ordinarily understood, that, so far as re- || vide, | understand, that the sum of $130,000 shall 
gxards each other, when enemies meet, no matter | be paid; but that is a limitation on the amount. 
where, on neutral ground or not, they may fight, || It is not to exceed thatsum. The provision is 
and the wrong they commit is not to each other, || that the claim shall be settled on the principles of 
but to the neutral power whose inviolability they | justice and equity. That is the ordinary form in | 
outrage. | which you pass bills for the relief of individuals | 
I do not know, sir, whether Senators areaware when i exact sum is not known; and it is left | 
of the fact, that remuneration has already been | to the Departments to ascertain the amounton the | 
made, to a certain extent, to Ceptain Reid, and his || proofs in the case. That is the substance of the | 
officers and crew. In 1834—I held the act in my || bill, and it sufficiently answers the latter part of | 
hband—a law was passed by Congress to divide || the remarks of the Senator from Maine. 
the sum of $10,000 among Captain Samuel C.|| But, Mr. President, the question is, is the party 
Reid and the officers and crew of the private || in this case entitled to relief? ‘The main ground 
armed brig General Armstrong. | suppose that || on which I am disposed to vote in favor of the 
sum was presented in consideration of their gal- || bill, is one which | think has not yet been stated 
lant services on that occasion. Perhaps it might || in debate. Perhaps I may have been biased in 
have been somewhat as payment in advance for |} my judgment of the case by the very high opinion 
the matter to which my friend from Mississippi which gen formed of the gallantry of Captain 
alluded—the design of the flag which floats over || Reid, in this action with the British in the war of 
the Capitol. I may be permitted to remark here, || 1812. I do not, for a moment, deny that when a 
that if any payment is to be made for that service, || Government undertakes to prosecute a claim for 








esumate the sufferings of the officers and sailors, | 


up? What is the ground ona which such an | 


| in regard to the mode of distribution, in my judg- || 


go into the hands of men who have not an inte- || 


mind arrives at different conclusions from different || 
im fair fight on the high seas; she was pursued, || modes of reasoning; and though I agree somewhat || 


heard; that only the original papers, exchanged in 

the negotiations between the Governmenits, could 
be before the I’rench Emperor, in order to form 

his decision. 

_ _ Well, sir, looking on that decision as an atrocit 
throughout, unsustainable by any known princi. 
ple of law, but a perversion of facts from beoip. 
ning to end, | cannot believe that it would have 
been made, if our Government had not rejected 
the right of the claimant to be heard by his coun. 

, sel, or, if not by his counsel, by its own agents 

_ before the authority deputed by the French Em. 
peror to examine the case. I therefore conceive 

| that this party has lost a decision in this case, 
from what I term the gross neglect of our own Gov- 
ernment, arising from a misconstruction ofa treat 
which does not preclude the right to be heard 

| ‘That is a great principle of justice which I never 
| would deny. ‘*Strike but hear ”’ is a principle 
| which applies in all ages, and in all times; and 

'in this country no man who wishes to be heard 

|in defense of his rights, should be refused a fair 

| opportunity to be heard in vindication of those 
rights when they are to be decided upon. It is 
on this ground that I shall vote in favor of the 
claim, as an obligation on the Government. 
There is added to this a further ground which, 

I admit, has probably strengthened my opinion. 

You have a right, beyond all question, to give 

gratuities for noble actions done in war; and if | 

had some doubts upon the other ground, I must 
look to this transaction as it occurred. It is true 
this was a case of a private armed vessel, but it 
was a private armed vessel Which stood out from 
its class altogether; which performed services that 
exhibited,on the partof thecommander and crew, 


| 


|| a gallantry which was surpassed ly no vessel in 


| your employ during the war of 1512. The attack 
| made on this vessel was not, as the honorable 
| Senator from Maine supposes, outside the law of 
| nations; but it was a gross violation of the law of 
| nations. Great Britain attacked the vessel in the 
| harbors of Portugal, and the want of national 
| power on the part of Portugal to protect that ves- 
| sel, in my judgment, created an undoubted obli- 

gation on the Portuguese Government to pay for 
| the damage. 

Sir, | have looked at the facts of the case, and 
| I consider the decision of the arbitrator as one not 
to be tolerated at ail as regards its justice or 
equity. That it binds this Government [ admit; 
but under all the circumstances, looking at the 
gallantry of these men in that action—which re- 
flected splendor upon the history of this country— 
| [ would treat this as if it were a national vessel, 
‘and give to these parties, not the paltry sum of 
| $10,000, which was no remuneration at all, but | 
would act on the same principle that the Gov- 


| ernment did in the case of the Wasp and the 


Frolic. In that case, the officers and crew of the 
| Wasp, after an action of great gallantry, captured 
the Frolic; but, unfortunately, immediately after 
the action, both vessels were captured by a supe 
riorforce. Remuneration was made by Congress. 


| Acting on that principle, as we cannot obtain 
_indemnity from the foreign Government, an 


more especially as the claim was lost, in my judg- 





it would be well to put it in a separate bill, be- || its citizens against a foreign Government, those 
cause, certainly, it has no effect at all, by way of | citizens are bound by its action. I admit that a 
argument, en a question of this kind. The indi- || wide discretion must be allowed to the Govern- 


ment, from an act of negligence or musappre- 
hension on the part of our own Government, !0 
the interpretation of a treaty, I shall feel myself at 
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arty to vote such an appropriation 
ety of equity and jeutien, oust to be made. || 
F understand the term ‘* on the principles of equity || 
nj justice” to have a settled meaning at the 
‘r esesury Department. Itis held not to include 
soapective profits, but actual losses sustained by | 
the destruction of the vessel and its armament at 
the time. That is what I suppose the bill will ! 
entitle the claimants to receive, and for that sum I ! 
am perfectly willing to vote on the grounds which || 
ve stated. 
lic, CLAYTON. Mr. President, I do not | 
propose to occupy the attention of the Senate, by | 
replying to all the remarks of the Senator from | 
Maine; but some of his positions were so ex- 
tremely defective in my view, that I beg leave to | 
cal! attention to them. : 1 
The honorable Senator announced, with great 
confidence, and repeatedly announced it to be | 
clear doctrine, that where a private claimant had 
aciaim in the hands of this Government against | 
a foreign country, the Government here has abso- || 
jute control over the claim, and has the right to ! 
refer it, with or without his consent; and that in || 
the event of its referring it without his consent, | 
it is in no case responsible to the claimant, in || 
consequence of the loss of theclaim. Now, sir, | 
I do not deny that this Government could have || 
taken this holes and released it to the Govern- || 
ment of Portugal, precisely as it released the || 
claims of its citizens for spoliations committed by || 
the French prior to 1800. Nobody denies that. || 
Mr. FESSENDEN. Perhaps! stated the point || 
a little stronger than I meant it. What I meant || 
to say was, that the Government had perfect || 
control as to the mode in which it would manage | 
the claim, not that it had a right to give it up || 
without responsibility. | 
Mr. CLAYTON. Then the honorable Senator | 
restricts his position to this: that the Government | 
has a perfect right to manage the prosecution of | 
the claim in such mode as to it seems proper. I 
will take the position now assumed, and I desire 
to analyze it, and to call the attention of Senators | 
to it, to see how far that doctrine can be assumed | 
by men who are anxious to maintain the rights 














of their countrymen, as well as the rights of this 

Government. 

Is it true that the State Department has it, at 
this moment, in its power to refer any case there | 
pending without consulting the claimant? Un- 
doubtedly it can do it; but the Government is 
answerable in damages to the claimant, on every 
fair and honorable principle, if it does this with- | 
out the claimant’s consent, and neglects its duty | 
in the prosecution of the claim. If we are to 
establish such a principle as that contended for by | 
the honorable Senator from Maine, the people of 
the United States ought to be made aware of it. It | 
is most remarkable, if the State Department has | 
it in its power, without giving nocice to a single 
one of all the numerous claimants on foreign Gov- 1 
ernments, to refer their claims to anybody it | 
pleases, and not be answerable for the loss of the | 
claim. That statement amounts to very little else | 
than this: that the Government can give up a | 
claim, release it, and not be answerable. Now, | 
sir, | hold it to be clear, that the Government has 
no right to refer the claim of any man intrusted | 
to it for prosecution, without his consent. 

In this case, the claim was referred to arbitra- | 
tion without the consent, and without the knowl. | 
edge of the claimant. He had not the slightest in- | 
formation that such a thing was in progress. The | 

apers show exactly the opposite of what the | 

onorable Senator contended for in this respect. | 
Within three days after the matter came into the | 
hands of my successor in the office of Secretary | 
of State, he agreed to refer it. 
own knowledge. At that very moment the claim- | 
ant was confidently expecting that his claim would 
be paid. Other claims had been given up, and he 
had every reason to suppose that this, also, would 
be paid. The claimant wrote to the Department 
for information, and received the answer which 
was read by my friend from Mississippi, that the 
claim had been referred. Afterwards the treaty 
was made, in pursuance of an arrangement, long 
before agreed on, between Portugal and this Gov- 
ernment, and the reference was confirmed. 

The Secretary of State, (Mr. Marcy,) whose | 
commuication is on the tatle, speaks of acqui- 
escence. But what sort of acquiescence was there, 
or could there have been ? The claimant had no ! 





as, on the | 


I know this of my | 


power to withdraw the reference. It was beyond 
his reach. The language of the Secretary of State, 
in reply to his letter, was, that the proposition to 


| refer was accepted, and this was before he had the 


slightest knowledge that the claim was about to be 
referred. Talk avout acquiescence after you have 
decided it!—after the Government is so committed 
that it cannot retract! Talk of his acquiescence 
merely beeause he writes, and, as the Senator from 
Maine says, does not expostulate or protest! He 
had protested before, but he had found his protest 
insufficient. Another protest was utterly useless; 
he did not make any more; therefore the argument 
is that he acquiesced! That is the whole of the 
argument of acquiescence. The man did ell he 
could to prevent the reference; and, after he found 


| that it was of no use to make any opposition, he 
desired to be heard by an argument, but he was 


denied that. 


But, Mr, President, the position contended for 
| by my friend from Maine, that this Government 


has the right to refer all the claims in its hands to 
anybody it pleases without the consent of the 
claimant, is one which | utterly deny. He seemed 
to consider that the Government had in this case, 
before the reference was made, arrived at that 
point where the only alternative was reference or 
war. Thatis not the fact. If this Government 
had informed Captain Reid, ‘* We are about to 
refer your claim; what do you think of that?’’ he 
would have come forward, as he had done before, 
and said: ‘* No; do not refer it; abandon it; do not 


rosecute it, if you please; but do not refer it.’’ | 


f the Government thought arbitration was the 
proper mode, and the party thought it was not, 
the Government ought to have been controlled by 
the wishes of the claimant, so far as to conform 


claim. 
never presented; but I contend that Mr. Reid had 
the right to say to the Government, “‘ Either go 
on and prosecute my claim, as you have done, or 
abandon the prosecution of it, and drop it.’’ Had 
he not the right to say, ‘* Do not refer it, for I 
know I shall lose by it???’ Undoubtedly; I think 
every gentleman will agree with me he had that 
right. If he had not, he had no right whatever 
in the matter. Well, sir, he never was allowed 
to exercise his right; the case was referred without 
his knowledge; and then, again, it is most apparent 


that the case was arbitrated and decided without | 


a hearing on his part. On that ground, | hold, 
that Government is answerable. 

The Senator from Maine has referred to the 
lew by which $10,000 was appropriated for the 
officers and crew of the General Armstrong. If 
that was voted as part payment of the claim now 
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associated with him. But, on the other hand, I 
do not maintain that the Government is always 
obliged to go to war—to resort to the extreme rem- 
edy known to the law of nations—in order to ob- 
tain redress for every citizen injured at the hands 
of foreign Powers. Far from it. The first duty 
of a nation is to secure the interests of all its 
people, and the individual interest must be sacri- 
ficed often to the public exigency. The public 
welfare must be maintained, though the individual 
interest is ruined or lost. So in this case. If we 
were a feeble nation, or if we were prosperously 
engaged in the arts of peace, I should not hold 
that it was the duty of tne United States to go to 
war against Portugal, in order to compel the re- 
drese of a private injury which had been suffered 


| by an individual citizen, at (Re hazard of breaking 


up the great interests of the whole Common- 
wealth. 

All that, however, is foreign to the present case 
The Government might excuse itself from even 
entertaining the claim of Captain Reid against the 
Government of Portugal. That is foreign, also, to 
the case, because the Government did entertain the 
question, did take up the claim, and engaged to 
prosecute it. When the Government assumed to 
prosecute the claim, it became liable, as | said be- 
fore, to uct with common honesty, with common 
integrity, and with common diligence as an agent, 
and no more. 

The Gcvernment having assumed to prosecute 
this claim against Portugal was at liberty at all 
times to abandon the prosecution when it found 


| redress could not be obtained without resort to 


| to his opinion, and stop the prosecution of the | 
he alternative of war or reference was | 


war, or when it found that the great and general 
interests of the whole Republic would have been 
compromised so much as to render war inexpe- 
dient. That would have discharged the Govern- 
ment, and under those circumstances there would 
have been no obligation at ail; but this also is 
foreign to the case, because the Government, in- 


| stead of prosecuting the claim to that point, or 


| abandoning it in preference to prosecuting by hos- 


tilities, assumed to dispose of it in another way, 
which was to refer it to arbitration. 

Well, sir, the Government had a right to do 
that, but it was to do it in such a way that it 
should afford the individual cla‘mant a fair op- 
portunity to obtain the redress in that way. If 


| the Government has performed that duty, with 


before us, it is a recognition of the claim, and the | 


Government is bound to see what is the extent of 
it, which is the purport and object of the bill. If, 
on the other hand, the $10,000 was appropriated 
as prize money for a different object, it has noth- 
ing to do with the subject; but if twas a payment 
towards the Armstrong, the claimants certainly 


were not satisfied with that $10,000. No man '| 
will pretend that $10,000 covers the value of the | 


brig and her equipment, or approximates to the 
real amount of the losses of the parties. If, then, 


as the gentleman contends, this was a payment | 


towards the Armstrong, it was a recognition on 


the part of the Government of its liability, and | 


there is an end of the argument. 

Mr. SEWARD. Mr. President, I do not think 
there is any paneer for any intricate refinement 
about this subject. I do not believe there is any 
great dispute in point of fact between gentlemen 
who take different views on the questicn, about 
the principles of the law of nations applicable to 
it. Itseemsto me to be a plain, simple question, 
and one which is to be decided upon the principles 
of common honesty and common sense. 

Sir, I certainly think that when a great nation 
like this gets involved in war, and invites its citi- 
zens to take up arms in its defense, on the sea or 
on the land, it is under very considerable obliga- 
tions to see that those citizens who engage in its 
defense shal! have the protection which the law 
of nations affords to them at the hands of neutral 


tral Powers owe the duty of protection. In the 
very incipiency of the transaction, that relation 


| ordinary judgment and with ordinary care, the 


individual is remediless. The question is, whether 
the Government has done so? It has constituted 
an arbitration, but it was a secret one. It has 
constituted an arbitrator, and authorized that ar- 
bitrator to decide upon the question in silence and 
in secrecy. 

Now, { cabmit to the honorable gentleman from 
Maine, and to every other honorable Senator, 
whether there is ever such a thing as an arbitra- 


| tion in which all that is required of the arbitrator 
is to decide, and not to hear and try? There has 


| arbitrator. 


been no hearing, no trial of this claim, before the 
The Government either did or did not 
stipulate that there should be a hearing and trial. 
If it did so stipulate, it has failed either to ap- 
pear itself by its minister, or to notify the claim- 
ant, so that he could appear before the arbitrator, 
make his allegations, give his proofs, and submit 
his case for the consideration of the arbitrator. 
No such thing appears in the case; but, on the 
contrary, the Government did not take care to 
stipulate for such hearing, and the consequence 


| has been that this claim of one of her citizens, 


large to him, small to her, was carelessly and heed- 
lessly thrown before the President of France, and 
probably as carelessly and as heedlessly passed 
upon in entire disregard of the first right of a party 
in every human tribunal, and of the first duty of a 
judge in every tribunal—that of hearing the allega- 


| tions and proofs of the parties. 


| at. 


This is the state of the case. It has been dis- 
posed of in thatway. Somebody is to blame for 
If it be the party himself, he is entitled to no 


redress; but there is no allegation of that kind, 


| Powers; that they shall be secure, so far as neu- || 


between the Government and the citizen created a | 
very strong obligation on the part of the Govern- | 
ment towards Captain Reid and those who were | 


for the party was not consulted about the refer- 
ence, and when it came to his knowledge he pro- 
tested against it; but the Government went on 
without giving him notice to appear, and without 
appearing itself. Under these circumstances tt is 
a misfortune which has befallen him from the con- 
duct of the Government, which is not c~minal, 
nor is it to be censured, because a great Govern- 
ment like thie has a great many duties and a great 
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many responsibilities, and it would be strange in- | not publicly, communicated to me. Having heard 
deed if there was not somewhere, atsome time, | shortly after I left the Department, that the in- 
some error in its conduct, as well in relation tothe coming Administration was about to refer the 
interests of private individuals as to those of a Armstrong claim, | ventured to drop a note to the 
public nature. When such a thing occurs, it isa | President requesting his particular attention to the 
misfortune of the Government which ought notto | negotiations going on, and I requested that, if there 
be visited on one individual citizen, but should be | wasany difficulty in regard tosome of the points of 
borne by all its citizens alike, as the consequence difference, [ might have an opportunity of explain- 


of an unfortunate error that has happened in a | ing them. I was shortly afterwards called upon || 


Government which, in the main, performs its du- | by the Secretary of State, and his first remark 

ties well and faithfully to all its citizens. : 
Mr. JONES, of Tennessee. I did not intend, | strong case. I said nothing about that. It wasa 

Mr. President, to take any partin this discussion, confidential communication to me, and it was kept 

nor do I propose to do so now. The questions — secret, so far as I was concerned. 

which [ propounded to the honorable Senator from 

Delaware, (Mr. Ciayton,] at the commencement | Senator from Tennessee has extended the mean- 


of the debate, were pyt in good faith, with a desire | ing of the words | used more broadly than I de- || 


to get such information as would enable me to ar- | signed. I did not intend to imply that the trans- 
rive, if possible, at the same conclusions to which | action of making the treaty was secret, but that 
he has come. I have been anxious, from the first || the examnation, the proceeding itself, was secret. 
presentation of the claim since I have been here, to 
voteforit ifI could. I was not able, however,at Delaware says that the Secretary of State com- 
the last session of Congress, to satisfy myself to municated to him, confidentially; the state of the 
vote for it, nor am [ now satisfied to do so. negotiations in reference to the brig General Arm- 

I feel the full force of every consideration which | strong. Well, sir, it appears, from the ietters 
operates upon the patriotic mind of the Senator which were read by the Senator from Mississippi, 
from Mississippi, (Mr. Brown.] I think my | that the claimants themselves were advised of it. 
heart beats as responsively to emotions suggested | Captain Reid, in one of those latters, asked Mr. 
by the vere conduct of the commander and crew || Webster not to take action until he reached 
of the 


from Mississippi, or any other Senator. That || in time. Then the claimants were advised of the 


Senator supposes that the opposition to this claim | intention of the Secretary of State to agree to | 


is descending to the technicalities of law. If that | such a reference. : 
shaft was intended for me it does not strike me, Mr CLAYTON. It will be remembered that 
for | do not profess to belong to the honorable | President Taylor died on the 9th of July, 1850. 


class of special pleaders. My object has been to On the 18th or 20th of July, Mr. Webster became || 


arrive at the truth, to ascertain the facts, so as to | Secretary of State. About the 23d of July, the 
be able to give a vote which would satisfy my | Portuguese Minister and the Secretary of State 
own convictions of public duty, and be in accord- | agreed to refer the Armstrong case to the arbitra- 
ance with the suggestions of my heart. In addi- | tion of Louis Napoleon, on the ground, as | was 
tion to those patriotic emotions which seem to | told by Mr. Webster, that he was the President 
animate my friend from Mississippi on this occa- | of a Republic. The letter which was read by the 
sion, | have another reason for desiring to vote in Senator from Mississippi, to which my friend 
favor of this claim. ‘That reason is of a personal || referred, containing the remonstrance of Captain 
character. I know the parties interested. They Reid against the reference, or asking an oppor- 
have the warmest sympathies of my personal re- || tunity to be heard before the negotiation should 
ard; but, sir, such considerations are not enough || be settled, was dated the 29th of August. An- 
orme. fam here to perform a public duty, and | other of his letters was dated in September, Th 
I shall dare to do it according to my own judg- || question had then been determined; there was an 
ment and the convictions of my own good sense. | end of it; and he could not possibly do anything 

I desire that the claimants shall have the full about it. 
benefit of the interrogatory which I propounded Mr. JONES, of Tennessee. I inferred from 
to the honorable Senator from Delaware. [ have | the letters read by the Senator from Mississippi, 
received a note from the agent of the claimants, in | that the claimants did know the purpose of the 
which he says, they never knew of the arbitra- Secretary of State to agree to the reference, and 
tion until after the treaty was made. | will give they asked an extension of time until they could 
them the full benefit of this denial. be heard on the point. 

I find myself embarrassed when I presume to | The honorable Senator from New York has 
differ from the honorable Senator from Delaware | explained that, by the use of the term secret, he 
on a question of this kind. His experience, his | did not mean that the treaty had been secret, but 
long connection with the Government, and partic- || that the arbitration was conducted secretly after it 
ularly his relations to this claim, render it a bold | was agreed upon. I should like to have proof on 
task for me—a man of modesty and delicacy, I || that point. The information which I have upon 


trust—to dare to differ from him. I must, how- | the subject, and I consider it reliable, answers | 


ever, look at the records for myself. The honor- | two objections to the arbitration—one made by 
able Senator says there is no evidence of an acqui- | the Senator from New York, and the other by 
escence by the claimants in the submission of the || the Senator from Delaware. The Senator from 
claim to arbitration. That is a question between New York says the hearing was secret, and no- 
him and the present Secretary of State, who tells | body was permitted to appear on either side. On 
us there is such evidence. In such a condition of | the other hand the Senator from Delaware says 
things I am constrained to take the written official | the Portuguese Government was permitted to 


declaration of the present Prime Minister as con- || appear, but these claimants were not. The gen- || 


clusive on that point. On this subject the honor- | tlemen do notagree upon that point. Now, [am 
able Senator from New York made a statement | informed, from a source which I consider reliable, 


which was new to me. He said this arbitration |, that the Portuguese Government never did appear | 


was a secret one. Will the honorable Senator tell } before the arbitration in any other sense than that 
us where he gets his information? | in which any Government appears. 

Mr. SEWARD. Perhaps the word “secret” | The Portuguese Minister at the court of France 
was too strong a one. I supposed, however, the | sent in to Louis Napoleon, the arbiter, all the 


honorable Senator would understand it. I meant | documents and papers of that Government in ref- |, 
that it was an arbitration in which the parties were | erence to the subject, and I understand that the 


not heard. || American Minister, Mr. Rives, did precisely the 
Mr. JONES, of Tennessee. [ am glad the Sen- } same thing. Neither Government appeared be- 
ator has made the explanation, but I think he is || fore the umpire, except by the simple presentation 


equally at fault in his present statement. It was || of the papers on file in the archives of each Gov- | 


no secret arbitration, because the treaty authoriz- | ernment. 
ing it was published to the world. 

able Senator from Delaware admits that it was not || Sir, it seems to me that, by the passage of this 
secret, for he says he knew of it three days after || bill, we shall be going to a very great length. 
Mr. Webster came into the State Department. | This Government, in its wisdom, in the adjudica- 


Mr. CLAYTON. Will the Senator allow me | tion of a claim submitted to it, selected, as the 
to explain? 


Mr. JONES, of Tennessee. Yes sir. 


If that was not fair, and equitable, and 


to me was, that he had agreed to refer the Arm- | 


Mr.SEWARD. I perceive that the honorable | 


Mr. JONES, of Tennessee. The Senator from || 


eneral Armstrong as that of the Senator | Washington, and he said that he would be here | 


he honor- | just, | should like to know what would have been. | 


|| wisest and best policy, a reference of that claim | y aa 
| to an arbitrator. That arbitrator was then high"| [I say that, if that be the true construction, it is 








| be we theexpression. Hetoo 
which were referred to him, and 
upon them. That decision, to my regen tesiion 
regret, sir, to the regret of every nator bing 
turned out to be adverse to the interests of «..” 
American citizens. What is done forthwith 
, the American Senate? Thearbitration jg attack ry 
the arbiter is said to have acted in secret ms 
without examination. The Senator from = 
_ ¥ork intimated thathe had disposed of it as as: 
marily as his own caprice may have sugrented. 
without an examination of the case. t the 9 : 
pee has told us, that he examined it deliberately. 

Ie made that statement on his responsibility as 4 

man, and as the representative then of a : 
Republic, and an impartial umpire chosen wee 
United States. I think that, by this course. we 
are treating him with great indifference, if not with 
absolute contempt. This is one objection which 
I have. 

I wish I could be justified in giving a vote jn 
favor of this bill; but, under the circumstances I 
cannot do so. I regret that I feel compelled 1, 
vote against it. I had not intended to say a word 
on the subject. I was seeking information. The 
gentlemen who advocate the bill differ amono 
themselves as to the facts, and I can see no reason 
which would justify me in setting aside the award 

| which was rendered, at the request of our own 
Government, under all the solemnities which at. 
tend such a proceeding. 

Mr. CLAYTON. I wish to read a brief ex. 
tract from the report of the committee, in reply to 
one suggestion of the Senator from Tennessee, 
| The committee say: 


en - eeeen Re ne nuary 26, 


k up the Papers 


‘* Tt is evident, from the letter of Mr. Rives, that he never 
was consulted or advised with in regard to the rights of the 
| claimants, nor was he invited, or permitted, at any time. to 

appear before the ‘Prince President,’ or ‘Emperor of 
France,’ to make any statement, or explain any fact o¢ ar- 
gumeut in behalf of the claimants in this arbitration.” 

The letter will sustain this statement. 
| Mr. JONES, of Tennessee. It is just as J sup- 
| posed. The Minister of the Portuguese Govern- 

ment submitted his papers, and I understand that 

Mr. Rives did the same thing. It would have 
been exceedingly indelicate on the part of Mr, 

Rives to endeavor to appearthere as an advocate, 
or special pleader, without authority from his 
_Government. He did all that he was required to 
_ do, and all that the Portuguese Minisier was per- 
| mitted to do. . 

Mr. BAYARD. Mr. President, do not think 
this is a case of special pleading at all. It isa 
case in which a great principle of justice has been 
violated—violated by the act of our own Govern- 
ment. It is a case in which a treaty referred a 

| single claim—not a variety of claims—to the de- 
cision of a foreign Governmeft. I do not deny 
the right to do this; 1 do not question the pro- 
priety of such a reference in cases of this kind; 
but, unless Iam grossly misiaken, you can find 
_ in the annals of our country no instance in which 
such a construction was ever given to sucha 
_ treaty as was done in this case by our Secretary 
of State. The construction of the treaty, accord- 
ing to that officer, was, that the party whose inter- 
ests were involved should not be heard in support 
of his rights, when those rights were about to be 
passed upon. When the party applied for permis- 
sion to present his case—not on special pleadings, 
but on the great principle on which it rested—a 
fair investigation of the facts was refused, un the 
| ground that the terms of the treaty, as concluded 
by his own Government, repudiated his privilege 
| to be heard in defense of his rights, when those 
| rights alone were the subject of contest under the 
| treaty. I consider the denial of the right to be 
heard as an outrage on all principles on which 
justice should rest. 

Mr. JONES, of Tennessee. Do I understand 
the Senator to say that the agent of the claimants 
| was denied the privilege of being heard before the 
arbitrator ? 

Mr. BAYARD. I say that it appears from the 
papers in the case that, when the claimant applied 
| to the Secretary of State of the United States for 
| permission to forward a written argument, it was 

declined, on the ground that neither party could 
be heard under the treaty. It was declined by the 
| Secretary of State under his construction of the 
| treaty. ; 


Mr. CLAYTON. The matter was privately, | in the confidence of the American people, if 1 may | a treaty which stands alone in the history of civ- 
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| 
eed nations. A single case involving the rights | 
vy einele individual, “vas referred to arbitration, | 
She Government denied to him the right to | 
. a proper exposition of the facts of his case, | 
nd the principles upon which it rested, laid be- 
f ta the individual who was finally to determine | 
" This is what I have objected to. 
Mr. WELLER. Mr. President, | am exceed- | 
» anxious to close the debate on this question. | 
:. pot know how toattain that object—certainly | 
not bY continuing the discussion myself; and really | 
-an add very little to what has been so well said 
by the various Senators who have advocated the | 
claim. Asa member of the Committee on For- | 
‘in Relations, by whom this bill is reported, I | 
ought to say & few words. I was somewhat sur- | 
‘ried to learn, from the remarks of the Senator 
from Tennessee, that one of the objections to the | 
iigwance of the claim, was, that it might be con- 
_ dered as insulting to the Emperor of France, who | 
was selected as the arbitrator to decide it. Sir, 
when that arbitrator shows, by his own statement, 
cod upon the face of his award, that he did not 
understand the facts, I think I am at perfect lib- | 
erty to disregard the decision which he has made. 
The award of the arbiter is based on the assump- 


Was 


tion that the boats which were sent out from the || 


British squadron in the night time were unarmed, 
end that therefore the American brig General Arm- 
strong, in opening its guns on those boats, com- | 
menced the fight—in other words, was the aggres- | 
sor. I say the award shows that the only ground | 
upon which the arbitrator refused to allow the 
claim, was that there was no evidence that those 
boats, which had thus been sent out from the Brit- 
ish squadron to the General Armstrong, were 
armed. Is there any sensible man in the world, 
except the Emperor of the French, who would | 
ever raise the presumption that the vessel of one 
nation, which was engaged in war with another | 


nation, would, in the night time, under cover of || 


darkness, send a boat alongside the other vessel, | 
without her men being armed? When an arbi- | 
trator shows that he does not take the trouble to 
investigate the facts, or when he raises a presump- | 
tion which is against common sense itself, 1 am 
under no obligations to respect his judgment. The 
facts in this case show that these men were armed; | 
that there were two men killed and one wounded 
upon the General Armstrong by adischarge of mus- | 
ketry from these boats. That they had gone there 
for hostile purposes, is beyond doubt. That many 
of them were killed in attempting to board and 
obtain the possession of that brig, is equally cer- 
tain. That they were met as American tars 
usually meet their enemies—in the spirit of determ- 
ined, unyielding resistance, is now a part of the 
history of the country These men, only ninety in 
number, killed and wounded more than two hun- 
dred of the British before the brig was captured. 
I grant that the first guns were fired by the 
American vessel. Those boats were coming along- 
side; they were armed. They were hailed first 
by the American crew, and upon receiving a reply, 
the American vessel imanadliataly opened upon 
them. Does any man in his senses suppose that 
Captain Reid would have brought on this battle 
parpoasly, that he desired to have a contest when 
e had but seven guns and only ninety men under 
his command, against one hundred and thirty-six 
guns, in full battery, in the possession of the Brit- 
ish? Sir, it would have been an act of madness 
which would have consigned Captain Reid to a | 
lunatic asylum for life; and yet this is the ground 
on which the arbiter proceeds to award judgment | 
against Captain Reid. It is upon the ground that 
he commenced the battle, and must take the con- 
sequences which resulted from it. To commence 
a battle with seven guns and ninety men against 
one hundred and thirty-six guns, as I said before, 
would be an act of madness which no sane man 
would perpetrate. Still, the Senator from Ten- 
nesseé supposes that it would be disrespectful and 
discourteous to the arbitrator to set aside his 
award! But it is no disrespect to the Emperor. 
We have acquiesced in his decision so far as Por- 
tugal is concerned. We have submitted to his 
award, however unjust, and released Portugal 
forever from all demands on account of this out- 
rage. But, in doing this, we have, as I think, 
assumed the debt due Captain Reid. 
Mr. Presidenc, let me tell the Senator that from 
1814 down to 1851, our Government persisted in de- | 
claring that this was a just and equitable demand 
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| States, and between this Governmentand our for- 
| eign agents abroad, shows that we have always 
affirmed this to bea clearand indisputable demand 
against Portugal. Here, then, was the considera- 
tion acting upon the mind of the Government of 
the United States. In order to obtain the pay- 
ment of other demands, it agreed to an arbitration 
| of this, which it had affirmed from the beginning 
to be a just, clear, and incontestable claim. In 








against the Government of Portugal. The whole 
correspondence shows that from the time of the 
transaction, down to its final settlement, the State 
Department was pressing the claim, and even 
threatening war in the event of Portugal refusing 
to allow it. Sir, the declaration made by the 
Senator from Delaware, [Mr. Crarton,] when he 
was Secretary of State was equivalent to a threat 
of war, if the claim should not be paid. Now, 
does the Senator from Tennessee object to our | my judgment, it is too late for the Government of 
doing justice, simply because an arbitrator, who || the United States to come in now and refuse pay- 
has not taken the trouble to investigate the facts, | ment of that claim for which they have been will- 
or who has raised presumptions against common | ing in times past to go to the extremity of even 
sense, says all these declarations on the part of our || declaring war with Portugal. 
Government were false and unfounded? Is the || But, sir, | do not desire to continue this discus- 
Senator from Tennessee prepared to say that for | sion. My main object is to get a vote upon the 
more than one generation we have been prosecu- || bill. It seems to me the question is a very simple 
ting an unjust demand against Portugal? Sir, if || one. If this was a just and equitable demand 
his doctrine be true, it places us in the humili- 1 against the Government of Portugal, and if, by 
ating position of having threatened war for the non- | making the treaty of arbitration it has been lost 
payment of an unjust demand. The earnest and || to the claimants, then the Government of the 
zealous manner in which this claim was pressed || United States, by every principle of justice, is 
by our Government can only be justified upon the | under an obligation to indemnify them. I say 
ground that it was clear and incontestable. || now, as I have said on other occasions, that I do 
Mr. President, the first question is, was this a || not stand upon technicalities in the payment of 
just demand against the Government of Portugal? || these claims. I shall not take up the time of the 
Is there a Senator within the sound of my voice | Senate in speaking of the gallantry of these men, 
who does not believe that it was a just, fair, and | of the unequal contest which they waged with 
honorable demand against the Government of | the British. It is enough for me to say now, that 
Portugal? Does any man believe that this was not | that page of history which records the action is 
such a violation of the law of nations as justified | one of the brightest pages in the history of the 
our Government in even threatening war, unless | war of 1812. If this bea just and fair claim, let 
theclaim wasduly paid? If it wasa justdemand— || us not stand here quibbling upon mere points, 
and you have the declaration of every Adminis- || technical in their character, when the justice of 
tration from the date of the transaction to this, | the demand is apparent to everybody. Let the 
to that effect—then this Government, by entering || brave and gallant men, whose daring feats have 
into a negotiation which prevented these parties || excited the admiration of every true American, 
from recovering that demand, has placed itself in || feel that their Government is not ungrateful. 
the position of Portugal, and is now liable for the || Mr. DAWSON said, Mr. President, | do not 
payment of the claim. Sir, when I say this, 1 lay | desire to detain the Senate, but I wish tosay a few 
down the public law which is recognized among || words, as the main question involved in the bill 
all civilized nations, in the very languagein which || has not yet, in my judgment, been fairly presented 
it was recently uttered by the Lord High Chan- | to the Senate. The Administration who negoti- 
In Great Britain a private | ated the treaty of 1851 with Portugal, seem to be 
individual may sue the Government if he has a || censured for the manner in which they submitted 
just demand against it; but here in this country, | the proposition for the payment of the brig Gen- 
no matter how just the demand a private citizen | eral Armstrong to anumpire. Let us look at the 
may have against the Government, heis compelled || case, and ascertain whether there is any ground 
to present his memorial, and subject himself to || for this insinuation. 
the delay of long speeches in both branehes of || For nearly forty years there had been.a discus- 
Congress. Ina recent case in Great Britain—De || sion between the United States and Portugal in 
Bode vs.:Regina—this doctrine was enunciated by || relation to the claim for this vessel, and no final 
the Lord Chancellor: || action upon it. This body has not expressed its 
‘It is admitted law, that if the subject of a country is || approval of the justice of the claim. There had 
put encerta dl a Seale eens — a || been no action by which its justice was established. 
his ows Governments but if, from weakness, timidity, or || The ground upon which Portugal refused to pay 
any other cause, on the part of his Government, no redress || it was that, by the law of nations, she was not 
is obtained from the foreignef, then he has a claim against || responsible, by way of indemnity, for the loss of 
his own country.” | this vessel within her waters. Gentlemen assume 
I agree with the Senator from Delaware, [Mr. || that, when there are two powerful belligerents on 
Bayarp,] that the treaty in this case was the first || sea and land, and one of those belligerents goes 
ever made referring claims to arbitration where | into a neutral port, belonging to a weaker Power, 
and there sustains injury, that Power is bound to 


there was no stipulation for a noaene, of the | 
grantindemnity. This isa principle which should 


parties. The Secretary of State, Mr. Webster, | 
refused to receive a written argument of the claim- || not apply where the neutrals used all the means in 
ants in this case in order that it might be trans- || its power to prevent it. 
mitted, through our minister at France, to the As I have said, there was a controversy in this 
arbitrator, on the ground that there was no stipu- || case; and how was it decided? Not by any act 
lation in the treaty which made provision for any ] of the Government unknown to the claimants, as 
such thing. I say that is an anomaly in the || a brief statement of facts willshow. Negotiations 
history of this Government. You have prevented || to obtain indemnity for theloss of this vessel were 
} pending between the Government of Portugal and 


these parties being heard before the arbitrator. 
You have affirmed, from the outset, that this was || the United States, during the time when my friend 
a just and fair demand against Portugal. You || from Delaware [Mr. Cravron] had the honor of 
have entered into a negotiation which has utterly || presiding over the foreign affairs of the country. 

revented them from obtaining any redress. |; He could not bring the matter to a successful 

ow, I hold, under these circumstances, that, ] termination; but it seems, if his service had been 
according to public law, you yourselves have | prolonged in that Department, he might have suc- 
become responsible for their payment. If the | ceeded in doing so. He seems to think that his 
United States, in order to setile difficulties of long | successor in office did an act which was calculated 
standing with a foreign Government, has found it | to impair the right of the claimant. The only 
expedient to sacrifice the just and fair claims of || response I have to make to that is, that for forty 
one of its citizens, it is, I think, bound, by every || years the same position of affairs had existed as 
principle of equity, to discharge it. existed when my friend from Delaware left the 

Is there anything unjust in this? My friend | office of Secretary of State. When Mr. Webster 
from Mississippi showed that the Government of || came into power, he continued to negotiate for the 
the United States, in order to secure other claims || payment of the various claims which this Govern- 
apes Portugal, saw proper to agree that this one || ment preferred against Portugal, amounting, I 
should be arbitrated. as it because the Gov- || think, to five in number. The Government of 
ernment of the United States doubted the justice | Portugal agreed to pay them all, except the one 
of the claim? Was it because there was any || for indemnity for the brig General Armstrong, 
doubt as to the legality of this demand against the || and a treaty to that effect was made between the 
Government of Portugal? No, sir, for all the cor- || two Governments, and concluded on the 26th of 
respondence between Portugal and the United ! February, 1851. The proceedings which led to 
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that treaty were known to the claimants in this 
case. Captain Reid, as early 
wrote to.Mr. Webster, asking him to suspend 
the matter for thirty days. Is there any doubt 
about the suspension of the negotiations for those 
thirty days? None. He wrote again, through 
his son,in September, 1850. Was there any pro- 
test in opposition filed to the treaty? No, sir. 
The treaty was submitted to the Senate of the 
United States five months afterwards, in 1851, for 





the United States to close all existing d fficulties 
between the two nations and their citizens, by 


tion. My friend from California must pardon me 
for saying that whenever the articles of agreement 


for the submission of a difficulty to an arbiter | 


are specific, and the terms of the submission are 


contained within the articles, nothing beyond the | 
limita of those articles can be brought to bear on | 


the question, and Mr. Webster, in my judgment, 
would have been guilty of great impro; riety if he 
had suffered a written argument to be sent from 


this country by counsel, in behalf of the claimant, | 


to instruct the arbiter who was selected as umpire 
to decide on a particular principle. The arti: les 
of submission precluded any such thing. Now, 
sir, what were those articles? 


‘Ant lL. The high contracting parties, not being able to 


come to an agreement upen the question of public law 
involv din the case of the American privateer brig ‘ Gen- 
eral Armstrong,’ destroyed by British vessels in the waters 
of the [sland of Fayal, in September, 1814, ber most 


faithtul Majesty has proposed, and the United States of 


America liave consented, that the claim presented by the | 


American Government in behalf of the captain, officers, 
and crew of the said privateer should be submitted to the 
arbiirament of a sovereign potentate, or chief of some | 
nation im amity with both the high contracting parties.’’ 


What, then, was the question submitted ? 
was, whether the public law—the law of nations, 
under the circumstances of the case, considering 
the occurrences which took place at Fayal—im- 

osed the obligation of payment upon Portugal. 

t was, whether a neutral Power, either strong or 
weak, should be rendered responsible for the pay- 
ment of any loss sustained by belligerents in con- 
sequence of a violation of neutrality within her 
ports. [tseems to me that the law of nations lays 
down no such rule as that, in every case, a neutral 


Power is bound to make indemnity for such oc- | 


currences. Suppose that, at the present time, a 
French vessel should find its way into the Chesa- 
peake bay, and there anchor, and where we had 
no means of defense, no military fort, no soldiers, 
no national vessels, Then suppose a Russian ves- 
sel, or fleet, should come to the same port, and 
here, within our own waters, destroy that French 
vessel, or capture it. But to state the case more 
analogous: Suppose that, instead of such an attack 
being made in our waters, it should be made within 
the dominions of one of the weak Governments of 
South America, which have neither a naval nora 


land force to protect their territory against such || 


an infringement of the law of nations, are we to 
establish the principle that, in all such cases, the 
Government whose neutrality is violated shall be 
made responsible? Upon what ground can we do 
it? If it be done at all, it must be upon the ground 
of justice. The laws of nations are founded upon 
justice and natural right. A strong nation has no 
right to force its own views on a weak one. 

Mr. WELLER. Does the Senator undertake 
to ray that, by the terms of the treaty of 1851, 
which he. has read, this Government agreed to 
leave to the Emperor of France the decision of the 
question, whether it was a violation of the law of 
nations for the British vessels to fire upon an 
American vessel in a neural port? Does he say 
that the only question submitted to the Emperor 

of the French was as to the construction to be 
given to the law of nations? Does the Senator 
suppose that this Government would ever submit 
a question of that sort toarbitration? Was it not 
a question of fact which was submitted to the 
arbitrator, whether, under the circumstances of 
this case, there had heen a violation of the obliga- 
tions of the neutral Government? 

Mr. DAWSON. I will answer the Senator by 
reading the words of the treaty: 


“ The high contracting parties, not being able to come to 


an agreement upon the question of public law involved in 
the case of the American privateer, General Armstrong’’—— 


Mr. WELLER. I apprehend the reason was 
that the pares differed as to the facts; and the 


as August, 1850, | 


In the treaty of || 
the 26 h of February, 1851, I find this provision: | 


It || 


|| where. 
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Emperor, in his award, puts the decision on the 
| ground, not that it was not a violation of the law 
of nations, but that the battle was commenced by 
the Americans instead of the British; in other 
words, that the American brig had fired on un- 
armed boats approaching it at night. That is the 
ground on which the Emperor decided the ques- 
tion. 


Mr.DAWSON. The Emperor, in making that 


| decision, perhaps, did not touch the last point, but 
their ratification—a treaty between Portugal and | 


he went on, under a subsequent article of the 


|| treaty, which involves the proposition of which 
|| my friend speaks. 
which (reaty this claim was submitted to arbitra- | 


That articleis in these words: 
** Art. III. So soon as the consent of the sovereign, 


|| potentate, or chief of some friendly nation, who shall be 
|| chosen by the two high contracting parties, shall have been 


obtained to act as arbiter in the aforesaid case of the priva- 
teer brig * General Armstrong,’ copies of all correspond- 
ence which has passed in reference to said claim between 
the two Governments and their respective representatives, 
shall be laid before the arbiter, to whose decision the two 
high contracting parties hereby bind themselves to submit.”? 


Now, sir, mark the words of the submission, 
** ail correspondence which has pussed in refer- 
ence to said claim between the two Governments,”’ 
was to be laid before the arbitrator, whoever he 
might be, and upon the facts therein contained, 
his decision was to be final and conclusive. His 
decision, under the second article, was, that the 
facts did not justify the Government of the United 


States in pressing the Government of Portugal to | 


a war for the payment of the claim. 
Sir, | believe it has been urged by my friend 
from Delaware, or, if not by him, by some other 


Senator, that the Governmentof the United States | 


failed to discharge its duty to the citizen whom it 


|, Was representing in thiscase, by not procuring all 
| 


| the facts to be laid before the arbitrator. Where 
| is there a particle of evidence to justify such an 
imputation on the memory of Daniel Webster, 
| who was then Secretary of State? Where is there 


the least ground upon which you can charge him | 


with a dereliction of duty in his position? WNo- 


| required by the treaty, and to have done more 
| would have been a violation of the treaty. 

The Senator from Delaware, [Mr. Bayarp,] I 
think, said all the facts had not yet reached Louis 
| Napoleon, and that every man had a right to be 
| heard. 
right to be heard; but, sir, the articles of the 
treaty, by which the points in controversy were 
| submitted, are to govern in such matters. 


Did the treaty of 1851, 


| Portugal? Not at all. 

But, sir, this brings meto thenext point. Why 
| has Portugal invariably alleged, up to this date, 
| that she ought not to be held liable? Herel may 
perhaps be allowed to reveal a little history. I 
presided, on one occasion as late as two o’clock in 
the morning, over a discussion, which was very 
/amiably and complacently carried on, on this 
| question. I acted as arbitrator, and the law of 





| the case was argued by my distinguished friend 


from Delaware [Mr. Crayton] on the one side, 





and Mr. Figaniéreon theother. | heard the whole 
argument, and every time my friend from Dela- 
| ware made a point. his demonstration was as clear 
}asa problem in Euclid. ‘* Fig, you’ll have to 
| pay, and we'll take itin white port.’’ [Laughter.]} 
At the time, my friend will recollect that, in this 
controversy, | sustained him as to all our claims 
against Portugal except one. 
he was carrying the law a little too far. I 
ceived the belligerent tone and manner of my friend 


the late Mexican war pressing on him at that time. 


hesitated then and now in laying down the law 
of nations to be, that a weak Power like Portugal, 
or like one of the South American States, which 
| has not the means of enforcing its neutrality, shall 
| be driven to be answerable, in the way of damages, 
for all the consequences Coe of a violation 
| of its ree by a powerful belligerent nation. 
Mr. CLA 

| my friend. He thinks that, as the Government of 
Portugal was weak, and, as he says, not able to 
| protect the privateer, she was not answerable. 
| Phat is his argument. 








Every paper was submitted which was | 


He — earnestly against denying the | 
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om ne erin Yes, sir. 
r. AYTON. One other i 
Government of Portugal was a6t anemone 
cause she was weak, and this Government ys 
wards, with a full knowledge of the fact th a 
outrage had been committed by a British fle aie 
an American privateer, made peace with G, - 
Britain without providing for the indemnity wine 
persons who were wronged, according to the -_ 
of nations, as my friend will admit, is not = 
Government answerable to the claimants ? - 
Mr. DAWSON. I should think not, g 
Britain was answerable to Portugal! for a vi — 
. lolation 
of the laws of neutrality, and she should } 
paid Portugal the indemnity; and if Portugal hed 
received the indemnity from England, it would 
have been her duty to pay it over to these claj 
ants. But suppose England refused to pay the 
last power that was left to Portugal for the enfor. : 
ment of the claim was the power to make we, 
Suppose she was too weak to drive England ini, 
payment, shall her national weakness be used | 
a great Power like the United States to com , 
her to make the indemnity which she has not on 
able to recover from the nation which committe; 
the wrong? Sir, these things should be regulate 
by considerations of justice and equity, and | 
_ an appeal to the sense of duty and right which 
exists between man and man, and nation and 
| nation. A powerful man may, perhaps, conipel 
|, another to do a wrong, or submit to injustice; a 
, weak nation can be driven into submission bya 
| Stronger one; but it is not just. 
Sir, the treaty in this case provided for a sub. 
|, mission to the arbiter of the correspondence be. 
| tween the two Governments containing the facts 
|, of the case. Vattel says, that whenever articles 
| of arbitration are written, and the question is sub. 
|| mitted to a distinct Power, if there be no fraud, 
‘| no want of kindness, nothing to lead the mind of 
either of the submitting parties to the belief that 
| dishonesty has interfered with the decision, honor, 
| and national law, the confidence which should be 
observed between nation and nation, require that 
|the decision of the umpire shall be respected, 
| Where is the indication here that Louis Napoleon 
| was governed by any unkind feelings towards 
| the United States? This was a question of doubt, 
and that doubt was submitted to his decision, and 


ny 26, 


be. 


|| we, as an honorable body, when there is no im- 
. || putation cast upon the character of our arbiter, 
e. | 
| cording to Vattel, the arbitrator must proceed in | 
| precise conformity with the rules laid down in the | 
'| articles of submission. 
which was ratified by this body, authorize any || 
|| individual to argue the question before the Emperor 
| on behalf of the United States, or on behalf of | 


_are bound to acquiesce in his award. 

But, sir, have we not the same power to force 
| England to pay theclaim? It is a debt due to us, 
| but it1s contended, according to national law, Por. 
tugal must get the claim for us; in other words, 


|| our right is against England, through Portugal. 


| Now, is there any national law, any law regu- 
| lated by justice, which would say that the United 
| States should not have the nower to enforce pay- 
‘ment of the claim from England? The rejly 





I thought then that | 
er: | 


,atthatduy. Perhaps he had some of the heat of | 


Ele made Mr. pore very uneasy; but, sir, I | 





which will be made to this, I know, is, that Eng- 
land and the United States were belligerents at 
the time of the loss of the Armstrong, and that all 
differences existing between the two countries 
were merged and settled by the treaty of 1815. 
What influence that may have had over the Gov- 
ernment of Portugal, | cannot tell. I am satisfied 
with knowing that this claim existed, and | am 
one of thuse who would sustain it upon proper 
| principles, even down to the present hour; but 
there must be an end put somewhere to all con- 
troversies between nations. 

When the question was submitted to arbitra- 
| ment, was there any other remedy left to the Uni- 
| ted States to close the claim, except that of going 
to war? Is there any Senator on this floor who 
will urge that it was not within the discretion of 
| the nation whether it should declare war or do 
any other act to enforce the debt of a citizen 
against a foreign country? Why, sir, it is a mat- 
ter of pure discretion on the part of the Govern- 
_ment. It is bound to protect the citizen, but it is 
not bound to involve the rest of the citizens 1n 4 
war for the debt of a particular individual. Will 
it be contended that Captain Reid has not had the 
influence of the power of the Government to pro- 
| cure a settlement of the claim?. If the Government 





om 4 || failed in obtaining it, what course was left? Either 
. I wish to put a question to | 


to arbitrate or go to war. We chose arbitration. 
All admit that to be a good and proper course. It 
is said, however, that these parties never submit- 
ted to that arbitration. I think they did. They 
were notified of it in August, 1850, and asked 
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thirty days to be heard before Mr. Webster. Thirty 
days passed off. They wrote again in Septem- 
hor. Jso0. ‘The treaty was not concluded until the 
og h ot February, 1851; and hence it is that Mr. | 
Marey, the present Secretary of State, says there || 
js evidence on —o - the submission of the 
the arbitrament. : 

ae it be that the Government of the United 
States, in taking control of the claim of a citizen | 
sgainst a foreign country, Is to be controlled by || 
that ciuzen in the manner in which it is to seek | 
redress for him? Is that citizen to go to the Gov- 
ernment and prescribe what it shall do? When | 
the Government takes charge of his claim, he | 
abandons his own individual right to prosecute it. 
He does it, because of his individual weakness | 
and inability to sustain it, He asks the Govern- | 
ment to interfere. When the Government inter- 
feres, is it subject to his control, like a lawyer is 
to the control of his client? Surely not. When 
such questions are prosecuted by the Government, | 
they involve grave and important considerations, 
and become matters of public policy. The ques- | 
tion is submitted to the Government on the same 
principle which would urge me to surrender a 
private right for the benefit of the country. Itis 
a sort of eminent domain which the Government 
exercises—a right to control the individual action 
of a citizen for the good of the country. 

This brings us back to the question, are these || 
parties entitled to the payment of this claim from 
the United States? There has been adoubt abeut 
it for nearly forty years past. The two Govern- || 
ments could not agree upon it, and we submitted 
it to a third party—to an honest man, as we 
supposed. Is there any evidence that he failed to | 
act honestly? 1s there any evidence that we failed 
to do our duty towards those citizens? Their 
claim has been decided against them; and after the 
decision is made, they come here and ask us to 
reopen the whole question, throw an imputation | 
upon our own Government, and an insinuation || 
against the arbiter whom we had chosen. It is {| 
an insinuation that he must have been governed | 
by some strange infatuation, or he would never | 
have made such award. Sir, was not the ques- 
tion one of doubt? Ifit had been acase admit- | 
ting of no question, would our Government have 
submitted it to another power for decision? No, | 
sir, it was a question of uncertainty; it was one 
of great doubt. It must.interest every one who | 
belongs to a weak nation. It involves the ques- 
tion whether a neutral power, which is so weak 
as to be unable to enforce its neutrality, shall 
always be held liable to make indemnity to pow- 
erful belligerents for injuries which it was unable | 
to prevent. Itis a grave question. It involves 
too many considerations to allow it to be disposed | 
of in thishasty manner. The presentation of this 
claim now, insinuates that Daniel Webster did not 
fairly present the rights of an American citizen 
against a foreign Government, and that the ar- 
biter whom we chose has not made a right decis- | 
ion. i] 

Sir, I admit the gallantry and the valor of Cap- || 
tain Reid. The consequences of the battle of Fayal | 
entitle him to my warmest sympathies; and, as | 
my friend from Maine has remarked, if this were 
& proposition to make an appropriation in consid- 
eration of his gallant services, it would be an en- | 
tirely different question; but when you call upon 








me to reopen such a solemn transaction as this, || 
where there has been a treaty, and the arbitration || 


of a foreign Power. and when that reopening casts | 
imputations on the dead, I shall never consent | 
to it. 

Mr. BAYARD. The honovable Senator from | 
Georgia introduces into the discussion a new | 


argument, and as I differ from him entirely as to || 


the principle of the law of nations which he has 


| the obligations that are imposed upon her. There- | 


fore, it 18 a settled principle, that a nation, being 
bound to cause the rights of other nations to be 
respected within her dominions, if she does not 
protect them, (every nation being presumed to 
have power to make reparation to the individual, ) 
she is bound to make that reparation. Sheis held 
responsible. 


the ground, that the weakness of a nation will 
authorize her, though she has assumed the rights | 


| of nationality, to escape from the duties which 


attend upon that nationality. 
Sir, I hold that doctrine not to be tenable. 


| When a people hold themselves out as a nation, 
, and claim the rights of a nation, they are bound 


by the duties of nations; and, as one of these 


| duties, they are bound to protect, within their own 


jurisdiction, the rights of neutrals, and for every 


I did not suppose that was contested | 
|atthisday. Yet, the honorable Senator assumes | 


unjust violation of them they are res,onsible. I | 


admit unhesitatingly, that, being bound to redress 
the wrongs perpetrated by another foreign nation, 
her right of redress is against the one who com- 
mits the wrong. She is bound to make reparation 


contest, coull make no claim upon Great Britain. 
They were at war; but the law of nations and 


| neutral territories is to be respected, and within 
the limits of that neutral territory, one nation has | 


no right to make war upon the other. If she 


| does, she violates the rights of the neutral nation; || the case were not really put before him in their 
and if that neutral nation does not prevent it, she | 
She | 
| becomes, therefore, responsible to the injured | 
|| party; and, under the same law of nations, she has | 
| a right to claim redress from the party which com- 
mits the injury, because, in the pursuit of war, | 
| that party violated her rights of neutrality. 

That, sir, 1 understand to be the principle. The | 


cannot plead, as her excuse, her weakness. 


honorable Senator put a case as an illustration. 
He asked if a French vessel was to come into the 
waters of the Chesapeake, where we had nv forts 
and no frigates, and a Russian vessel was to come 
in and destroy her, whether we would be bound 
tomake remuneration? Beyond all question, yes; 
and we would also havea claim for remuneration 
upon Russia, and, if she did not grant it, we 
would goto war with her. Even before the French 
Government would claim it from us, we could 
claim reparation and redress for the injury done 


to our neutrality towards a nation in peace and | 
That is the position which I take. | 
It is the duty of every nation, if she calls herself | 


amity with us. 


a nation, and claims the rights of a nation, to bear 


the responsibilities of a nation, and to perform | 


the duties incumbent upon her. 

I go further. The honorable Senator, it seems 
to me, has assumed a ground that Portugal never 
ventured to assume for herself. He has assumed 
what the French Emperor never pretended to 
assume in his decision upon the case; for, as I 
understand, he admits the principleas I have stated 
it, but he gets out of the application of the prin- 
ciple by equivocating on the facts of the case. 

e puts his decision on the ground that the Gen- 
eral Armstrong fired first in invasion of the rights 
of a neutral port. He does not put his decision 


under the laws of nations, if she could not resiat 


the aggression and prevent it; but he puts it on 
the ground that the General Armstrong fired first 


| fired first; and, on that ground, we had no right for 
| reparation at the hands of Portugal. He admits 


tion. 





advanced, I will trespass upon the time of the | 
Senate, very briefly, while 1 state the principles | 
which I suppose to apply. 

The honorable Senator assumes ‘hat Portugal, 
being the weaker power, was not bound to make | 


force within her borders. Sir, I hold, and | sup- 
posed, until the honorable Senator stated the prin- 
ciple to be the reverse, that 
clear and undoubted, that whenever a community | 
or people assume to themselves nationality and 
the rights of neutrals, they are bound by the cor- 
responding duties of neutrals; and that a nation 
cannot allege her own weakness to escape from | 


this case, that | considered the decision an atrocity. 
1 think so still. I do not mean by that to arraign 





for he had nothing personally to do with the in- 


| to the injured party. The United States, in this | 


| 


and that that was violated by the terms of the 
treaty. 
I make no attack on Mr. Webster, Mr. Pres- 
ident; but | suppose he wasa man. | suppose, 
in the muluplicity of his engagements, he may 
have overlooked some things. No man acknowi- 
edges more than I do his great services to the 
country, and his ability; but still he might commit 
an error. If this treaty bears the construction 
which is given to it—which I do not think myself 
—of excluding the right of the party to be heard 
in support of his claim, that treaty being confined 
to the single isolated claim, then I say it was a 
treaty made by the United States which violared 
a primary principle of justice. The honorable 
Senator may tell you that the arbiter was too great 
'and distinguished a potentate; but who is there 
that cannot decide a case better by hearing the 
arguments on both sides? If Jehn Marshall could 
be instructed, and if the Supreme Court of the 
United States have changed their opinions by the 
argument of counsel, surely there is nothing in 
the character of the Emperor of France that can- 
not, also, be instructed upon an argument made 
by counsel in reference to such a claim. 

Mr. President, | therefore can, in no mode, 


|; account for the decision which was made in this 





on the ground that Portugal would not be liable || img Parties hereby bind themselves to submit.” 





case than by the reasons which I| have given. I 
can in no other wise explain the palpable error of 
| the decision, except by supposing that the facts of 


proper position. If that be so, and if, by the 

terms of the treaty, the right to be heard was 

excluded, it violated one of the first rights which 
the citizen ought to have; and we are bound to 
compensate him. 

Now, sir, as regards the treaty, I take a different 
view from the honorable Senator. In the second 
article it recites that the parties are unable ‘to 
come to an agreement upon the question of public 
law involved in the case of the privateer brig 
General Armstrong.’’ That is a mere recital, not 

/an agreement of the parties. The parties then 
| agree to refer the claim—*‘ the United States of 

America have consented that the claim presented 

by the American Government, in behalf of the 

captain, officers, and crew of the said privateer 

| should be submitted to the arbitrament,”’ &c. 
| The agreement there is to submit “the claim.’’ 
What would that mean, in ordinary language? 
It would mean, of course, accompanied by the 
principle of law to govern it. They submit the 
facts of the case, and on them the decision was to 
| be made on an established principle of public law. 
They state that there has been a disagreement, 
| and the claim is submitted to the decision of the 
| arbitrator, which necessarily involves the facts, as 
| well as the principle of law to be applied to those 
facts. 

The third article then stipulates: 

** So soon as the consent of the sovereign, potentate, or 
chief of some friendly nation, who shall be chosen by the 
| two high contracting parties, shall have been obtained to 
| act as arbiter in the aforesaid case of the privateer brig 
| General Armstrong, copies of all correspondenee which 
| bas passed in reference to said claim between the two Gov- 


ernments and their respective representatives, shall be laid 
| betore the arbiter, to whose decision the two |igh contract- 


| Now, sir, the construction given to that article 
| is, that it excluded the right of the claimants to be 
| heard. The object was to bind Portugal as well 


at the boats which were approaching her fromthe || as this Government, particularly Portugal; and, 
British vessel; and that, therefore, she must be || therefore, all the official papers in the case were to 
assumed to have commenced the strife, because she || be laid before the arbitrator. But is there anything 


in the treaty which says that the party shall not 
have the right to make a statement of the facts in 


the principle of the law of nations, which I have || the case, and the principles of law which apply to 
stated, but in this manner evades its applica-| thecase? Would a judge or arbiter, in that orany 


|| other case, not decide more probably aright after 


I therefore used the language, in speaking of | having heard both sides, than if he excluded that 


| right? There is nothifg in the language of the 
treaty which excludes it. It contains a stipula- 


|| the individual character of the Emperor of France, || tion for the presentation of the papers, but there 


|| is nothing in it to exclude the right to give further 


7 vestigation, | suppose, or of the Minister, or of || and other testimony. There is nothing in it to 
reparation for the injury committed by the British || the particular individual he appointed for the pur- | exclude the right to make comments upon those 


pose of adjudicating upon the case; but I do 
/mean to say, that so palpably erroneous is the 


papers, through the proper representatives of the 
Government, and to sustain the claim of the party; 


we all held it to be || decision, that I cannot account for it in any other |, and if there be not that, and the Secretary of State 


| mode than this: that the great principle of justice || of the United States yet did refuse to the party to 


| was violated which would have enabled the party 

to make a statement of the facts of his case, and 
| an exposition of the principle of law which was to 
| sustain these facts, as the ground of the claim, 


forward his argument, or to procure the Amer- 
ican minister to be heard in support of the claim, 
then, I say, he denied a great right to the party; 
and, as the decision was atrociously wrong, | can 
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attribute the wrong to no other ground than the want 
ofa full and fair hearing in order to enable the 
arbitrator to decide it properly upon just principles. 
Mr. President, if, on the contrary, you hold 
that the treaty does exclude the right, then, [ say, 
the Government made a treaty in that case which 
it has made in no other. It made atreaty which 
denied a right that ought, in all cases, to belong 
toa party, and more parucularly in a case which 
involves his rights alone, and those of no other 
class of persons whatever. If it did deny that 
right, it presents a case which, in equity and jus- 
tice, enlls for remuneration. You have now a 
commission in Great Britain to decide upon cases | 
which are pending between the two Governments. 
Do you suppose the claimants would be satisfied | 
if their cases were sent to be decided there upon | 
the documents and correspondence of the two 
Governments, without the party having the right 
to present his claim on the principles and facts 
relating to it, and an argument in support of the 
principles to govern his case? It would be an 
atrocity, and it will always be, as it always has 
been, so considered in any case in which it is un- 
dertaken so to decide upon the rights of parties. 
You must give them the right to be heard—the 


right to present the case in such a form as they || 


see fii—so that the principles of law may be inves- | 
tigated and the case fairly adjudged; and that can | 
only be done by a full and fair hearing. 

Mr. President, | have taken up more time in the | 
discussion than I desired. I am influenced by | 
something more than the interest which I feel in 
the commander of the Armstrong, for the decision 
which was made, under the circumstances attend- 


it. The claim has been spoken of as having been | 
for forty years urged by this Government, without 
relief, and that there must be great doubt about 
it. Let me but say, that if Iam not mistaken—I | 
cannot recollect it positively; it is a long time | 
since | read about the case—I have a strong | 
impression on my mind that in the early corre- | 
spondence between the two Governments, Portu- 
gal admitted her liability. I can easily understand 
that, as the national pride of Great Britain was 
involved in this matter, her influence over Portu- 
gal, a nation bound to her by all the ties that can 
bind one nation to another—almost, indeed, a 


until we should finally be almost driven to a war 
in order to obtain justice. 


| 


Mr. CLAYTON. There cannot be a doubt in || 


regard to the suggestion made by my colleague, | 
in the conclusion of his remarks. When we look | 
at the facts of the case, there cannot be a doubt | 
about it. 
of Great Britain held herself, through the whole | 
of this controversy, as a substantial party to it. | 
in order to understand our position precisely, let | 
us look back a little to the facts. 

New Orleans was attacked shortly after the | 
destruction of the Armstrong. An expedition des- | 
tined to succor the British army at New Orleans | 
was on board of the ships that blockaded the | 
Armstrong, and attacked her in the harbor of | 
Fayal, in September, 1814. The British admiral | 
with a seventy-four gun-ship, some frigates, and | 
two sloops-of-war, appeared off the port, when | 
the Armstrong had gone into the harbor for the | 
purpose of procuring water, and determined at all | 
hazards, although it was not his main object—he | 
ought not, according to his instructions to have 
stopped there—to destroy that privateer, on ac- 
count of the injury she had done to British 
commerce. He made a desperate effort and lost 
more than two hundred men in the gallant fight. 
The British expedition was so crippled, that one 
of the sloops-of-war had to return to England 
laden with the wounded Englishmen; and, sir, 
the expedition was so long delayed in consequence 
of this very battle, that the succor destined to 
have been carried to New Orleans, did not arrive 
in time to take part in thebattle. Indeed there are 
many who believe that we owe the safety of New | 
Orleans, on that occasion, under God, to the cir- 
cumstances which occurred in September, 1814, | 
when this privateer was destroyed, and to the | 
gallant men who fought on that occasion, and | 
who crippled that — so completely that | 
it could not arrive in Louisiana in time. He was | 
compelled, as I have said, to return with a cargo | 
of wounded seamen and marines to England. 


It will be found that the Government | 





| 


acquainted with all the facts, that such a deep in- 
terest should be taken in this question by the 
Senate of the United States, at this lateday. Sir, 
it was a point upon which Great Britain and the 
United States felt as acutely, and as deeply, as 
upon any other. Great Britain felt that she had 
been deeply injured by this privateer, not only 
before this battle, but particularly at the time of 
it. She made constant efforts, from the beginning 
to the end, to prevent the claimants from being 
indemnified. ‘The evidence of her influence is to 


be found everywhere; and there cannot be a doubt || 


in the mind of any rational man, that whatever 


Emperor, as he afterwards became, was exercised 
to the utmost . wes these claimants. It was for 
that reason, and knowing that, that I never would 
have agreed to refer the matter to him or to any 
Power she could possibly have any influence over, 
Why, sir, Portugal herself undoubtedly had the 
assistance of England through the whole negotia- 
tion. She had no influence here, we would not 
listen to it; but there, before the French President, 
I insist upon it, it was exercised, and exercised to 
| the destruction of the interests of these claimants. 
| One fact 1 desire to mention, which has not been 
before mentioned. The award is signed by the 
President of the French Republic. In point of 


1 


| fact it was not made by him until he became Em- 


peror, but in order to make it appear to be signed 


by the French President it was ante-dated. Now, || 


| what influence could have been exerted to make 
him do that? If it was not a reference to the 


it after he became Emperor; and in order to nail 
the matter he ante-dates his award, and signs it 
as President of the French Republic. 

Mr. President, I shall not enter into a discus- 


|| sion of the question which has been so-ably ar- 


| gued by my colleague, in reply to the honorable 

Senator from Georgia, but i submit to him that 
a little calm reflection will satisfy him of the total 
error which he has made in the argument that a 
weak nation is not responsible under the law of 
/ nations, and is not bound to obey the laws of 
neutrality. Such a principle never can be adopted 
by us with any regard to our safety. Mr. Presi- 


| dent, I put again,to my honorable friend from 


|| Georgia, who discussed this question so much 
subsidiary nation—would protract the settlement |, 


at length, the question, if this Government is to 
| place the decision in this case upon the ground 
that the Government of Portugal was weak, and 
therefore not answerable for the claim, does it not 
| follow, as an irresistible inference, from that, that 


| when this Government madea treaty of peace, and | 


| released the claim upon Great Britain, it became 
responsible for the amount of the damages? The 
| Senator is driven irresistibly to that conclusion, 
_ if what he premises be correct, that a weak nation 
| is not answerable for what she does. 

My friend has thought proper to allude to a 
little conversation that occurred in my office, in 
| which some discussion was had between Seiior 
| Figaniére and myself. It is true we did meet, as 
| my friend states, on one occasion. He was present, 
_and, among other arguments or statements made 
| by the Portuguese Minister, it was asserted that 
| the Government of Portugal was poor, and that 
| we ought not to press her for that. I think that 
_my friend who was appointed so jocularly as arbi- 
, trator on that occasion, decided in my favor. 
clearly undefstood him that he decided Figaniére 
| should pay in port. I did say, jeomaenye on that 
| occasion, ‘‘ If you have not anything else to pay 
it in, we will take it in port.’’ I said this, how- 
ever, with perfect respect to the Portuguese Min- 
| ister, who, on all occasions, so far’ as I had an 
| opportunity to see, was a gentleman in every sense 
| of the word. 





Mr. STUART. [ sent, sir, a short time ago, || 


for the treaty which has been alluded to, with the 
view of taking the floor, and reading it and com- 
menting upon it when the honorable Senator from 
| Georgia had concluded. He has, however, pre- 
| sented the facts connected with it so strongly and 
plainly, that I do not desire to do it; but I do desire 
to call the attention of three or four Senators to 
| the position which they have taken, and to seek to 
_ show that that position is not founded in the facts. 
They assume that the facts were not before the 
French Emperor. To assume that, is to deny 
| that for forty years the respective Secretaries of 
| State have not been able to present the facts. The 
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It may seem surprising to those who are not || treaty says, in so many words, 


|| influence she had with the French President, or | 


| French Emperor, then he had nothing to du with || 
ing it, makes it a case of great moment, and || 
should lead the Senate to a favorable vote upon || 


| 
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that 
respondence in the case shall be eae . = 
arbiter, be he whom he may. The case - Re 
that all that correspondence was presented to h, — 
_ Now, can anybody state, or, in other ny 
there any evidence before the Senate, that “we 
facts were not presented? { differed. from ihe 
honorable Senators in the outset; but if you adn : 
their premises, that the Government has not iw 
right to submit the case without all the facts ‘ed 
all the arguments being submitted, then, | ask 
has the Government been thus derelict in this case} 
To decide that in their favor, you must decide 
| that those gentlemen, the ablest in the countr 1 
could not argue a case as well as somebody a 
| might be employed by the claimants. 
|| he facts, then, were before the French Em. 
|, peror, if it was possible for them in thirty-odd 
years to be presented. The arguments were 
|| before him, if it was possible for such honorable 
| gentlemen as the Senator from Delaware, and the 
| late Daniel Webster, and other gentlemen of e ual 
ability, to present them. Now, then, before it ig 
contended, as the Senator from Delaware does 
contend, that the Government has thus made itself 
| liable, the proof should be conclusive that, if the 
claimants had been heard, they would have pre. 
sented such facts as could satisfy the Senate that 
| the case would have been differently decided. They 
| wish now to have an appeal from the Emperor 
Napoleon, who heard the case upon a full discus. 
‘sion on both sides, and have the case decided 
|| here in the Senate of the United States against 
| him, upon an imperfect hearing on one side. 
That is the remarkable position in which gen- 
| tlemen are placed here, some of whom seek to sa 
| that we are insisting upon a technicality, The 
Emperor says—I shall not read it—that it is eyi- 
| dent from the proof in the case, it is evident from 
| the correspondence submitted in the case, that the 
| boats of this vessel fired first. We are called upon 
| to undertake to decide that they did not. That 
|| question has been argued, I say, by the several 
Ronee of State in the strongest terms. That 
argument, with the facts to support it, was pre- 
sented to the arbiter. Ele decided that the testi- 
in the case showed that these boats fired 
first. Thatis called monstrous. It isa monstrous 
| conclusion, we are told. I think it is not a very 








|| great stretch of imagination when the other addi- 


tional fact is considered, shat there were only two 
men killed and seven wounded on the part of the 
| privateer, while there were between two and three 

undred killed and wounded on the side of the 
British forces. It might be pretty well asked, if 
those boats were equally armed, and so superior 
in numbers, why they did not do more injury? 
At all events, when the Senator from California 

asks, is there a Senator here who denies the cor- 
| rectness of the claim? I answer him, yes, sir; | 
deny it upon the judgment of the arbitrator who 
has heard all the testimony and the argument on 
both sides; and before the judgment of any court, 
or any arbiter, who has heard both sides, is to be 
overthrown, a clear and indisputable case is to be 
made out against him. 

Mr. CLAYTON. The honorable Senator ad- 
verts to the fact that nearly three hundred were 
killed and wounded on the part of the British, and 
only two killed on our side; and if I understand 
him, he seeks to show that we were not at a dis- 








I | advantage, and might have been the aggressors. 


| Why, my honorable friend, if he will look at the 
| evidence, will see that the British made two attacks 
that night upon the privateer. They attacked her 
| by surrounding her with barges filled with men. 
The privateer was armed with a forty-two pounder 
loaded with grape up to the muzzle; and every 
discharge of the gun killed many men. 
| They attempted toclimb the sides of the vessel, 
but the captain and men cut off their hands and 
arms as fast as they appeared. When their am- 
munition was exhausted, they seized the round 
| shot piled for the purpose upon the bulwarks, and 
hurled them upon the heads of the British in the 
boats below. Many of the barges were thus 
sunk. This was one of the most remarkable 
actions that ever occurred; but there is nothing in 
the facts of the fight from which gentlemen can 
infer that our men were the aggressors. 
Mr.STUART. I heard the honorable Senator 
| state that, at the last session, with as much power of 
influence and argument as I ever listened to in my 
life. It was perfectly thrilling; and, I doubt not, 
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the Portu- 
he presented it with equal | 
What does the Em- || 


yese Government, fh 
ability upon all occasions. 1 


peror say? : i| 

« Considering that if it be clear that, on the night of the || 
orth of September, some English long boats, commanded || 
2iMciewtenant Robert Fausset, of the British Navy, ap- | 
+ a 4 the American brig, the ‘General Armstrong,’ it 


that when he presented this case to 








that the men who manned the boats aforesaid | 


‘ -ertain —_ a ’ 

is - rovided with arms and ammunition. That it is evi- | 
7 - fact, from the documents which have been exbib- || 
aa ‘nat the aforesaid long boats having approached the || 
ited, 


brig, the crew of the latter, after having hailed 


espe summoned them to be off, immediately fired upon | | 


om, and ; > 
Som and that some men were killed on board of the Eng- 


sg y —some of whom mortally— |, 
ch bat ot ee wetle toon made on the part of the 
bee poats to repel at once force by force.” 

There is the opinion of the court, upon hearing 
the facts and the arguments on both sides, deter- 
mining that these British boats came alongside, / 
were hailed, and, not making a_ satisfactory | 
response, they were fired into, in the first place, by | 
the privateer; and yet, sir, | say the Senate of the | 
United States is asked to take an appeal from that |, 
decision. It is a decision made upon the hearing || 
of both parties, and upon the best arguments that || 
could be made by living men, I believe, for none | 
are abler than those who had argued the case. | 
The arbiter having heard both sides, and rendered || 
that decision upon the facts, the Senate is asked | 
to take an appeal from it, upon an imperfect hear- | 
ing on one side, and overrule the judgment. I | 
cannot do it. 

Mr. BAYARD. Itseems to me that the great 
fallacy in the honorable Senator’s argument is, 
that he charges us with inconsistency, because we) 
have advocated the principle of a full hearing on 
the part of the claimants, before the French Gov- || 
ernment, and that the denial of that rendered the 
United States responsible; and, at the same time, | 
he says, we are attempting, by an ex parte judg- 
ment, to condemn the Emperor of the French. 
Sir, | was not aware that the Emperor of the | 
French was a part of this bill at all. It is a bill 
containing a grant to citizens of the United States, | 
for services rendered and injuries sustained. But | 
the hearing would not be ex parte if it was other- | 
wise, because it is very evident the Emperor of | 
France has very strong and powerful advocates 
on the floor of the Senate—more than I supposed 
could be found here for such a purpose. 

But | think I can satisfy the honorable Senator, 
from his own showing, that it must be from the | 
necessity of the case that there was no hearing. 
In the diplomatic correspondence in reference to 
the transaction, can the honorable Senator point | 
out tome any time when the Portuguese Govern- | 
ment took the ground that, in- point of fact, the || 
first aggression was committed by the General | 
Armstrong? No, sir,no. The attention of her || 
own representatives was never called to such a | 
thing. No such question of fact was ever made. || 
No such investigation of the testimony was ne- | 
cessary; because the Government of Portugal | 
never intended to assume such a ground, but the | 
Emperor of France, on an unargued case, gets rid || 
of the subject by assuming a matter of fact which || 
the whole testimony goes to deny. He assumes | 
that these boats were peaceably approaching the | 
General Armstrong, and that she was the first 
aggressor; and that there is no evidence that they | 
had arms or ammunition on board. The whole | 
thing is an illusion, in my judgment; and if the | 
case had been properly presented, on the facts and |. 
the questions which negessarily arose to the indi- 





| 











| 
| 


examine t 
different conclusion would have been arrived at. 


Mr. CHASE. I movethat the Senate adjourn. | 
The motion was not agreed to. 


Tam now called upon to vote upon the bill. I shall 

vote for it. [am not sure but that my impressions | 
respecting this action may have p-oduced an effect | 
on my judgment. I have not examined the facts | 
for a great many years; but they were so well | 
known to the country, and produced so firm an | 


impression at the time, that they never can be | 
forgotten. 


that ever took place in war. 
creditable to the captain and his crew, and e 


| of England. It stood alongside of the burnings, 
|| the impressments, the fictitious blockades, and all || 


| my mind, that the privateer General Armstrong 


| Or its territory of three marine leagues, and commit 


| itis at war. 





| 
viduals appointed by the Emperor of France to || L he é 
Re matter, I cannot but believe that a || for the redress of which the injured belligerent 





strong was a most atrecious violation of the laws } 
of nations on the part of England. Nobody doubts 
that; and I say, Mr. President, it was a continu- 
ation of those series of gross aggressions com- 
mencing in General Washington’s day, and con- 
tinuing until 1815, which marked the whole course 


the other series of the violations of the law of 
nations—alongside of the Berlin and Milan decrees, 
and everything like them, by which the common 
sense of men was shocked. here is no doubt in 


had gained such a reputation for b-r good conduct 
and gallantry, that she was peculiarly obnoxious || 
to the Government of England, and particularly to | 
the English merchant marine; and it was a great | 
object to gain possession of her. 

am not going into all the circumstances con- 
nected with this matter. There are equitable sub- 
jects with it, that justify, in my opinion, a grant || 
by the Government for the losses sustained. Other 
gentlemen have examined the question much more | 
fully than I can do. I wonder myself that it was | 
ever submitted to arbitration. So far as respects 
the general principle, I should just as soon think || 
of submitcing to arbitration a question of jurisdic- | 
tion over the city of Washington, as to submit fhe | 
question of the responsibility of the Portuguese | 
Government for this atrocious violation of the | 





law of nations. But it has taken place. There | 
is no imputation on the head of the French Gov- 
ernment, I take it for granted. Whether acting 
in his present capacity, or as President, he had 
no more to do with the decision than I had. It 
was made by some French juris-consults—no 
doubt very able men, but they took a very one 
sided view of the case. It is clear that our Gov- 
ernment has always insisted on this principle. If || 
it is not, how can we support the claim? From | 
the first inception of the claim to this day, the | 
Government has insisted on the liability of the | 
Portuguese Government, and I never heard it con- 
tended before that it was not liable. I do not | 
suppose the Portuguese Government put it on the | 
ground that it was not. 

What is the doctrine? I take it to be very || 
clearly this: thata belligerent has no right, by the |) 
law of nations, to enter within a foreign neutral | 
territory, whether it be actually its land territory || 


an aggression upon another Power, with whom | 

I take it, there is doubt about the | 
general principle; but | do not agree with some | 
gentlemen who ask why we surrendered it to Eng- | 
land? We never had aclaim against England. | 
The belligerent that commits this gross violation || 
of the law of nations, is not responsible to the | 
other belligerent. He is responsible to the neutral. 
The doctrine is clear, there is no doubt about it. 
I will read a few words, from an excellent author- 
ity, on the subject: 

*¢ The capture of ships within the territory of a neutral | 
State, or within three miles of the coast, or the capture of | 
ships beyond the territory by boats within the territory is 
illegal, with respect to the neutral sovereign, but not with | 
respect to the enemy.”’ 

That is the general doctrine. The peculiar | 
doctrine to which | refer is also laid down here, | 
that itis a questiof between the belligerentand the | 
neutral. 

Mr. DAWSON. Has not this Government a 
right to call upon Great Britain for redress? 

Mr. CASS. No, sir; it is most distinctly laid 
down, that it is a violation of the law of nations, | 








party must resort to the neutral. That doctrine 


is explicitly laid down in the book which I have || 


before me, ‘* Wildman’s International Law,’’ and 


and forty-eighth page, where it is distincily laid 
down. 

Now, Mr. President, with respect to the pre- 
text given for this decision, that the General Arm- | 
strong fired first, | suppose that the power of | 
defense is not confined simply to resistance when | 
assailed by your adversaries. You may repel an 


It was one of the most gallant fights | invasion before it takes pee. You may defend a 
It was equally | fort before the enemy 


res upon you, by all the 


ually || laws of nations and of men. It is an act of defense 


glorious to the country; and from that day down- ] if justified by the nature of the attack. Ina time | 


wards it has been ranked amongst the most glo- | 


rious achievements of our Navy. A 


Now, sir, the attack upon the General Arm- 





of profound peace, such a vessel, situated as the 
rmstrong was, with boats approaching her, and | 
the parties in the boats not giving an account of 
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| when a hostile squadron was there. 


| turned upon that point. 
| strange one. 
| say. 


| tration of the Emperor of France. 
‘| ment assumed the right to refer it. 


|| were vindicated. 
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themselves, would have the right to fire; and more 
especially would it be the case in a time of war, 


In the name 
of common sense, what could she suppose those 





| boats were approaching her for at night, but to 


capture her? If their arms were in the bottom of 


| the boats, or hidden away, is that any reason why 


the Armstrong should take no measures of protéc- 


| tion, but permit them to board her? | take it that 


what I lay down ie the true doctrine. I am sur- 
prised that the decision of the French Government 
It seems to mea very 
This, Mr. President, is all | have to 
I should not have said a word if I had not 
been compelled to vote. 

Mr. BUTLER. Do I understand that it isthe 
purpose of the Senate to take a vote on this bill 
now? 

Mr. WELLER. Yes, sir. 

Mr. BUTLER. I cannot vote, with justice to 
my judgment, without saying two or three words. 
1 came very reluctantly into the Senate, and if I 
had not listened so far as to impose upon me the 
responsibility of deciding as a Senator, | would 
willingly have escaped the vote which I shall give. 
According to the position taken by my honorable 
and able friend from Delaware, it seems to be 
assumed, upon his part, that Portugal was under 
an indisputable—yes, sir, | use the word—indis- 


|| putable obligation to this Government to indem- 


nify for the loss of the General Armstrong. Well, 
sir, I do not go behind the record to say whether, 


|| by the law of nations, there was such an indispu- 
'| table obligation on the part of Portugal, as to sub- 
|| ject her to this liability, but I do go thus far, and 
1 say that it was as competent for this Government 
|| to submit the matter to arbitration, as it was to go 
|| to war for her citizens; and if we submitted it to 


the judgment of the French Emperor, or the 


| French President, I say, good faith, and comity, 


and all that concerns the judgment of so high a 
tribunal, if it cannot command entirely our respect 
and approbation, it must at least command our 
submission to it. 

Mr. WELLER. So far as Portugal is con- 
cerned, but not as to our liability to our citizens. 

Mr. BUTLER. I say we must submit to it so 
far as regardsthat. It has been decided that Por- 
tugal was under no obligation to pay the cleim. 
If it be assumed that that throws it on this Gov- 
ernment, it is nothing more nor less than making 
the Federal Treasury an insurance for the claim. 

Mr. HOUSTON. I shall have to vote upon 
this subject, and I have very little to say upon it. 
I have taken up no time of the Senate thus far 
this session, and I shail now take but a few mo- 
ments. It appears, from all that I can glean in 
regard to this matter, that the claimants were not 
consulted in relation to the reference to the arbi- 
The Govern- 
The demand 
was against Portugal for a violation of the law of 
nations. The individuals had no recourse upon 
England. The only recourse was upon their own 
country, to see that their rights, as individuals, 
lt was referred, as [ have stated, 
and it appears, according to the extract read by 
the Senator from Michigan, [Mr. Sruarr.] con- 
tained in the decision of the Emperor of France, 
that it was not ascertained that the boats which 
went to attack the General Armstrong were armed 
when they were challenged, and that a response 
not being made, they were fired into. 

Hence it is, that the French Emperor decided 
that the aggression was on the part of the Ameri- 
can vessel. Now, sir, | should like to know 
what induced those boats to go unprepared. Are 
we not to act upon the presumption that they 


|| were there to board the vessel; that they had gone 
Mr. CASS. I desire to say a very few words, as | | refer the honorable Senator to the one hundred | 


to attack it? If they launched their boats, and 
advanced within hail of the American vessel, and 
would not answer, they ought to have been fired 
into and sunk, every one of them. If this Gov- 
ernment referred the subject to a foreign poten- 
tate for arbitration, without the consent of the 
individuals interested, and the decision was 
adverse to the interests or the claims of the indi- 
vidual, I do believe that the Government has 
rendered itself responsible to the individuals for 
indemnification. If the decision is wrong, the 
honorable Senator from South Carolina says we 
ought to submit to it. : 

Mr. BUTLER. After agreeing to submit the 
matter, good faith requires it. 
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Mr. HOUSTON. In good faith and good prin- | 


ciple, | would do no such thing. Where the 
rights of an individual are concerned, | would de- 
mand nothing but what was right, and I would 


submit to nothing that was wrong, no matter from 


what source it comes. Upon that principle, and 


believing that the United States are responsible to | 


these individuals for having compromised their 
rights without their full assent and acquiescence, 
and without an opportunity to exhibit their de- 
— fairly before the umpire, I shall vote for the 
all. 
Mr. CASS. I desire just to read a paragraph 
from W iidman’s Institutes of International Law: 


‘The cayture of ships within the territory of a neutral 
State, or within three miles of the coast, or the capture of 
ships beyond the territory by boats within the territory, is 
ilfegal, with respect to the neutral sovereign, but not with 
respect to the enemy. The privilege of territory will not of 


iteeif inure to the protection of property ; ualess the State || 


from which that protection is due, steps forward to assert 
the right, it is not competent to the party fo whom the prop- 
erty belongs to avail bimeelf of that plea.” 


There is a sentence which I willread. It seems 
as though it were made for this very case: 


« The act of eending out boats to make a capture, is an 
act directly hosule, not complete indeed, but inchoate and 
clothed with all the character of hostility.”’ 


‘The PRESIDENT. The question is on order- | 


ing the bil to be engrossed for a third reading. 


r. STUART called for the yeas and nays; | 


and they were ordered. 


Mr. JONES, of Tennessee, when his name was | 


called, said: | should vote against the bill if I had 


not paired off with the Senator from Missouri, || 5, in, question on the passage of the joint resolu- | 


{Mr. Gever,}] who would have voted for it. 

Mr BENJAMIN said, I vote ‘‘ aye,’’ for the 
purpose of moving a reconsideration. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 17; as follows: 


YEAS—Meersrs. Bayard, Bell, Benjamin, Brown, Cass, 
Claywn, Cooper, Dodge of lowa, Douglas, Foot, Houston, 
Jones of lowa, Morton, Petit, Reid, Rockwell, Rusk, 
Seward, Thomson of New Jersey, Weller, Wells, and 
Wright —22 


NAYS—Messrs. Allen, Brainerd, Bright, Brodhead, But- | 


ler, Chase, Clay, Dawson, Evans, Fessenden, Fitzpatrick, 
Gilleue, Hunter, Pearce, Stuart, Sumuer, and Wade—17. 


So the bill was ordered to be engrossed for a | 


third reading 


ADJOURNMENT TO MONDAY. 
On motion by Mr. BUTLER, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet ou Monday next. 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 26, 1855. 


The House met at twelve o’clock,m. Prayer 


by Rev. Henry Stiicer. 
TheJournal of yesterday was read and approved. 


TREATIES OF COMMERCE AND NAVIGATION. 


Mr. FULLER. Before the House proceeds to || 


the regular order of business, I ask permission to 
report back, from the Committee on Commerce, 
a joint resolution referred to it. 1 presume that, 
when the resolution is read, no gentleman will 
object to at. 
Mr. LETCHER. What isto bedone with it? 
Mr. FULLER. 


passege. 


I propose to put it upon its | 


Mr. LETCHER. Read it for information. || 


The Clerk read the joint resolution, as follows: | 


A Joint Resolution authorizing the President to give the || 


requisite nouce for terminating our reciprocity treaties of 

coumerce and navigation in certain cases. | 

Resolved, That the President be, and he is hereby, au- 
thorized to give the requisite notice for terminating our | 
reciprocity treatics of commerce and navigation in cases | 
where the term stipulated for the continuance of their opera- 
tion has expired, with such Powers and States as, in his | 
Opinion, manifest illiberality in their commercial inter- 
course with fhe United States. 


No objection being made, the joint resolution 
was received. 
Mr. HAVEN. I have nothing to say in refer- | 
ence to the joint resolution. I understand that it | 
ought to pass, inasmuch as it is necessary to get | 





rid of some onerous impositions upon our com- || 
I rise, simply, to move the pre- | 


merce abroad. 
Vivus question. 
The previous question received a second; and 
the main question was ordered to be put. 
The joint resolution was then ordered to be en- 


grossed and read a third time, and being engrossed, | 


st was accordingly read the third time. 


|| Mr. HUNT. 


_ THE CONGRESSIONAL GLOBE. 


The question now being, ‘‘ Shall the joint reso- 
lution pass ?”’ 

Mr. BAYLY, of Virginia, called for the reading 
of the resolution, and it was again read. 


REPORTS OF TERRITORIAL BILLS. 


Mr. RICHARDSON. Monday, Tuesday, and 
Wednesday next have been set apart for the con- 
|| sideration of territorial business. I have sought 
|| the floor this morning to ask permission of the 


|| in order that they may be referred and printed. 
|| The SPEAKER. Is it the unanimous pleasure 


|| of the House to receive the reports referred to by 


| the gentleman from IIlinois, being of a territorial | 


character, in order that they may be referred and 


| printed, with a view to their consideration during || 


| the special order next week ? 
No objection was made. 

ST. CLAIR FLATS. 
|| Mr. SAGE presented the joint resolutions of 
| 
| 
|| referred to the Committee on Commerce, and or- 

dered to be printed. 
| BELDEN AND COMPANY. 


-Mr. HUNT. I desire to have a vote taken on 


the matter of Belden & Co., which has been fully 
|| discussed. 


| tion reported by the gentleman from Maine, and 
| which is immediately before the House. Unani- 
mous consent has, however, been given for the 
| reception of reports of a territorial character. 
r. HUNT. I thought they had been dis- 
posed of. 


The SPEAKER. They have not yet been || 


received. 


Territories, reported back a bill ‘* making an ap- 


propriation for completing the public buildings of || 
Oregon Territory;’? which was referred to the | 
| Committee of the Whole on the state of the Union, | 


_and ordered to be printed. 
| Mr.T also, from the same committee, reported 


Assembly of Utah to continue their session for a 
| term not exceeding sixty days instead of forty, as 


second time by its title, referred to the Committee 


|| dered to be printed. 
Mr. FARLEY, from the same committee, re- 





| certain military roads in the Territory of Min- 
| nesota;’? which was read a first and second time 

|| by its title, referred to the Committee of the Whole 

‘|on the state of the Union, and ordered to be 
rinted, 

Mr. RICHARDSON. I am desired by the 
Committee on Territories to report a memorial 
|| from the Legislative Assembly of the Territory of 
| New Mexico, asking an appropriation to preserve 


| the archives of said Territory; and I ask, as it | 
|| refers to land rates, that the memorial be referred 


_ to the Committee on Public Lands. 
| It wasso ordered. . 
| Mr. RICHARDSON. Iam desired to report 

from the same committee, and to ask to have 
| printed, two bills appropriating money to com- 
_ plete public buildings in the Territories of Nebraska 
| and Kansas. 
| The bills were read a first and second time by 
their titles, as follows, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed: 
| Bill to provide for the erection of public build- 
ings in the Territory of Nebraska; and a 

Bill to provide for the erection of public build- 

ings in the Territory of Kansas. 

Mr. STANTON, of Tennessee. I ask permis- 
| sion to report some private bills, simply for the 
purpose of reference. 

he SPEAKER. The order of the House, 
| by unanimous consent, is to receive reports of a 
| territorial character only. 





| vote on the matter of the Belden bill. 
The SPEAKER. Thegentleman from Louisi- 
| ana [Mr. Hunt] will allow the Chair to ascertain 


| House to allow some reports of bills to be made, || 


the Legislature of New York, in relation to the || 
improvement of the St. Clair Flats; which were 


REPORTS OF TERRITORIAL BILLS—AGAIN. | 
The SPEAKER. The business first in order || 


Mr. TAYLOR, of Ohio, from the Committee on | 


| a joint resolution ‘authorizing the Legislative | 


heretofore provided;’? which was read a first and | 


| of the Whole on the state of the Union, and or- | 


| ported a bill ‘* making appropriation for improving || 


I now ask the House to take a | 
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whether or not there are other 

be reported. 

| Mr. HUNT. Certainly, sir. 
The SPEAKER. The Chair 

mind the gentleman from Lou 


| cre 4 
| territorial bills ig 


would also re. 


isi 
House was in the act of voting On the patel” 


|| of the resolution offered by the gentle 

| ; man f 
|Maine, (Mr. Futrer,] from which the Owe 
| paused for a moment only to allow the introduc 
tion, by unanimous consent, of some territorial 


€ under unapj. 


|| bills; and the House is now actin 
| mous consent for that purpose, 


REPORTS OF COMMITTEES, 

| Mr. FAULKNER. The Committee on Mili 

| tary Affairs, to which were referred certain sn 

| ters, have directed me to make the following 

| reports thereon, and ask that they be printed: 
Report relative to an appropriation of $15,000 


| for the purpose of building a depository of arms 
at a territorial capital of Washington erritory; 
|}anda c 


Report on the memorial of John P. Butler anq 
| other citizens of Marion county, Missouri, askin, 
_an appropriation to aid in the construction of cer. 
_tain roadsin Nebraska, Washington, and Oregon 
| Territories. . 
The reports were ordered to lie on the table 
and be printed. . 


Mr. STANTON, of Tennessee, by unanimous 
/consent, reported, from the Committee on the 
|| Judiciary, the following bill and joint resolution; 
| which were respetiony read a first and second 
time by their titles, referred to a Committee of the 
Whole House, and ordered to be printed: 
| Bill for the relief of Frederick Griffin; and a 
| _Joint resolution to fulfill the stipulations of the 
| ninth article of the treaty of 1819, between the 
| United States and Spain. 
Mr. BAYLY, of Virginia. I am instructed by 
'| the Committee on Foreign Affairs to report back 
| to this House an act to provide for the settlement 
of the French spoliation claims, and I ask the 
| unanimous consent of the House to make such 
report. 


RESOLUTION TO TERMINATE TREATIES. 


TheSPEAKER. The gentleman must with- 
/hold his report until the House has disposed of 
'| the joint resolution reported by the gentleman 
|| from Maine, [Mr. Futzer,] from the Committee 
/on Commerce. It was introduced by unanimous 
/consent. The question before the House is on 
the passage of the resolution. 

Mr. BOYCE. Is it too late now to move to 
refer that resolution to the Committee of the 
|| Whole on the state of the Union? It strikes me 
| that this is a very important matter, and ought to 
|| be considered in that committee. 
|| The SPEAKER. It is too late now to make 
|| that motion, unless the House reconsider the vote 
| by which the resolution was ordered to a third 
reading. 

Mr. BOYCE. Then I move that the House do 
reconsider that vote. 

Mr. FULLER. I only wish to state to the 
gentleman from South Carolina [Mr. Boyce} that 
that resolution was referred to the Committee on 
|| Commerce a year ago. 

Mr. BOYCE. ell, explain it to us. 

Mr. FULLER. The resolution which I have 
|| introduced was prepared at the State Department, 
and is reported by the Committee on Commerce, 
in accordance with the views entertained by that 
Department. The object*of it is simply to enable 
the President to give notice to the Danish Govern- 
|| ment to terminate the existing treaty, by which 
|| our commerce or navigation going into the Baltic 
|| pays, at Elsinore, enormous Sound dues, | refer 
the gentleman toa very extended Executive docu- 
ment, sent into Congress in reply to a resolution 
calling on the President for information on this 
subject, and which has been printed. Under the 
language of existing treaties, it is considered that 
the President would not be authorized in taking 
the initiative in the matter without some action on 
the part of Congress authorizing him to do so. It 
'| is for that purpose that the resolution is reported. 

Mr. BAYLY, of Virginia. I hope that the 
motion of my friend from South Carolina (Mr. 
Boyce] will prevail, with this amendment, that he 
move to refer the resolution, not to the Commit- 
tee of the Whole on the state of the Union, bui to 
the Committee on Foreign Affairs. That com- 
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* 

pe roe has already got the subject before it; and it 
san not so far removed from doubt and diffi- | 
is 


nulty a8 8 casual observer might suppose. I would 


qiher, , 
mi opportunity of looking 
that the resolution offered by the gentleman from 

Maine, be referred to the Commitiee on Foreign 


therefore, that our committee should have | 


Arne SPEA KER. That motion is not in order, | 
unless the House reconsider the vote by which the 
resolution Was ordered to a third reading. 

Mr. BAYLY. Of course, I understood that; | 
but the gentleman from South Carolina has moved 
to reconsider. 

The question was 
and it was not agreed to. ; 

The question recurred on Mr. Furwer’s reso- | 
jution; and it was passed. ail 
Mr. HUNT. | desire now that the House will 
me to a vote on the Belden matter. 

Mr. FENTON and Mr. FAULKNER, (at the 
same time.) I hope the gentleman from Louisi- 
ana will yield the floor for a moment. 

Mr. HUNT. I will give way to one gentle- 
man, but | cannot do so further. I desire that the 
yote may be taken on the Belden matter. 

Mr. HAVEN moved to reconsider the vote just 
taken, by which the joint resolution was adopted ; 
and also moved that the motion to reconsider do 
lie on the table; which latter motion was agreed to. 

Mr. FENTON. I rise toa privileged question. 

Mr. BAYLY, of Virginia. I move that the 
rules of the House be suspended, and that the 
House do now resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. HUNT. 1! hope the House will not go | 
into the Committee of the Whole on the state of | 
the Union without disposing of the Belden case. 

Mr. FAULKNER. I rise to a privileged ques- 


co 





tion. 
The SPEAKER. The gentleman from New 
York [Mr. Fenron] also rises to a privileged ques- 


tion. 

Mr. FENTON. I rise to a privileged motion. 
I renew the motion I made a few days since, to lay 
upon the table the motion of the gentleman from 
Virginia, [Mr. Mitison,] which was to reconsider 
the vote by which the bill ‘* to refund duties on 
goods destroyed by fire at New York in the year 


1845,’ was referred to a Committee of the Whole || 


House. 

The SPEAKER. The Chair will state to the 
gentleman from New York, that there is precisely 
such a motion pending before the body. The mo- 
tion made by the gentleman from Virginia, (Me. 
Bay y,] to go into the Committee of the Whole on 
the state of the Union, will take precedence of the 
—— motion of the gentleman from New 

ork. 

Mr. FAULKNER. I wish to submit whether 
my motion is not a privileged one at this time. 

The SPEAKER. The Chair intended to hear 
the motion of the gentleman from Virginia, but 


the gentleman from New York [Mr. Fenton] first || 


addressed the Chair, announcing that he had a 
privileged question. 

Mr. FAULKNER. I understood that the | 
House has unanimously determined that all bills 


relating to the Territories should be received this \ 


morning. 


The SPEAKER. The gentleman is correct in 
saying that the House did receive reports relating 
tothe Territories; but that time has passed, and | 
the House have finished that business. The gen- 
tleman from Virginia did not avail himself of the 
privilege at the time, and the House is now en- 
gaged in other matters. 

Mr. HILLYER. As it is Friday, I move that 
the [Touse resolve itself into a Committee of the 
Whole House on the Private Calendar. 

The SPEAKER. That motion is in order. 

Mr. HUNT. I hope that the gentleman from 
Georgia will withdraw that motion and allow the | 
vote to be taken upon the bill which has been 


under discussion aa 
Belden & Co. several days since—+the case of 


Mr. LANE, of Oregon. 
Georgia will give way to the 
isiana, | wish to ask him to 
utes time to make a personal explanation. 

Mr. HILLYER. I have no objection to giving | 


way to the genileman from Louisiana, for a vote 
upon the bill to which he refers, 








If the gentleman from | 
gentleman from Lov- | 
allow me a few min- 


Mr. LANE. 1 will then ask my friend from |, 


at it, and sol move |, 


taken on Mr. Boyce’s motion; || 
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Louisiana to give way for a few moments. I 
desire to ask the House to aff>w me to make a 


| personal explanation. 


Mr. HONT. Certainly. 

The SPEAKER. The first proposition to be 
voted upon is the motion of the gentleman from 
| Virginia, (Mr. Bayty. 

; Mr. EDGERTON. [rise toa privileged ques- 
tion. I move that the House resolve itself into a 

Committee of the Whole House on the Private 
Calendar. 

The SPEAKER. That motion takes prece- 
| dence of the motion made by the gentleman from 
—s [Mr. Bayty.] 
r. HUNT. Can the gentleman from Ohio 
take the floor frem me for the purpose of sub- 
| mitting the motion indicated by him? 
The SPEAKER. The Chair will state that 
such a motion is always in order when a gentle- 
| man can get the floor. 
Mr. HUNT. Just so; but can a gentleman get 
it when I am occunying the floor? 
The SPEAKER. There was no gentleman 


| legally occupying the floor when the gentleman | 
| from Ohio (Mr. Epacertron] made the motion. | 


| The bill for the relief of Belden & Co. will be 
| first in order, if the House refuse to go into the 


| vate Calendar. 
Mr. LANE, of Oregon. 


| a . 
allow me the privilege of making a very few re- || that occasion, with the honorable chairman of the 
| marks, by way of personal explanation, I shall be | 


| very much gratified. If they do not, I shall ask 
for the privilege of doing su at sume other time. 


Mr. EDGERTON. 
hearing the explanation of the gentleman from 


ee 

r. LANE. It will be recollected by every 
| member of the House, present upon the occasion, 
| that, some time since, when the Indian appropria- 
| tion bill was under consideration, a conversation 
took place between me and my honorable friend 
from Alabama, [Mr. Hovsron,] the chairman of 
| the Committee of Ways and Means. 
of him at that time, whether an appropriation was 
provided, by the bill then under consideration, for 
defraying the expenses of holding treaties with the 
various tribes of Indians in Oregon living west of 
the Cascade mountains, for the purpose of extin- 
| guishing their possessor 

| made the inquiry, and Fenn sorry that there was 
| no report of it. I then stated that the Indians 
living west of the Cascade mountains claimed the 





| that portion of the country which had been 
| claimed, occupied, and cultivated by white poses 
| the Government having never paid the Indians 
| anything for their rights. I desired that they 
should be paid for their possessory rights, and, 
therefore, I inquired of the chairman of the Com- 


| Oregon with whom we could not treat, for reasons 
which I had not then time to give. 
extract from an Oregon paper, which contains 
| the reasons for the statement | then made, why 
we could not treat with some of the Indians of 
Oregon Territory. I desire the House to listen 


} 


and it will be at once seen whether they are valid 
or not. 
{Since making the remarks, the paper from 


|| which I read has been misplaced, and I now give 
\| from memory the substance of the article then 


| read to the House:] 


** News having been received, by a party of American 
citizens, of the massacre of Ward’s company of emigrants, 
| @ party of eighteen left Fort Boise on the 22d for the scene 
| of the outrage. On arrivingon the ground, they found five 
wagons burned, and five dead bodies horribly mutilated. 


| bodies, and a little further on the body of a young female, 
| afterwards ascertained to be Miss Ward, with marks of the 
| most brutal violence on her person, a hotiron having been 

thrust into her person, evidently while she was stil! alive. 
Near the body of Miss Ward was fvund that of Mrs. White, 
her head beaten to a jelly, and her body bearing many other 
marks of brutal violence. A short distance from these 





bodies was found the encampment of the perpetrators of | 


the massacre, consisting of sixteen willow ledges. The 
lodges were wholly deserted; but in the encampment 
were found the bodies of three of Mrs. W ird’s children, 


roasted to a crisp. Near by lay the body of the mother of 
| these children, scalped, stripped of her clothing, with sev- 


eral cuts and bruises on different parts of her person, and 
wounds showing that the savages had tortured her, wuile 


| Committee of the Whole on the state of the Union, | 
or a Committee of the Whole House on the Pri- | 


If the House will | 


I inquired 


rightstothe country. I || 


country of the Willamette and Umpqua valleys— | 


mittee of Ways and Means whether a sufficient | 
appropriation had been provided for that purpose. | 
I further stated that there were some Indians in | 


I will read an || 


| attentively to these reasons, which are very brief, | 


At the distance of four hundred yards they found tour more | 


415 
still alive, with a heated piece of iron. supposed to be a bolt 
taken from one of the wagons. Some of the children have 
not yet been found, and are supposed to have been carned 
away by the savages, destined to more lingering, and, if 
possible, to more fleudish tortures.” q 





The extract which I have read will give the 
House an idea of the terrible mode of punishment, 

, and the mode of inflicting cruelties upon women 
and children. [| have seen so many men killed in 
| battle and otherwise, that to know that a man has 
| been killed or murdered, does not present itself to 
| me with so grevt horror as it does to others less 
familiar with such scenes. But | must confess 

| that the blood chills in my veins, and my feelings 


|| are wrought up to the highest pitch, when I| read 


_ accounts of such horrible cruelties as the one which 


| L have just read. 


1 said, upon the occasion to which I have re- 
ferred, that there were Indians in Oregon with 
| whom wecould nottreat. I used, upon that occa- 
| sion, strong language, saying, as western men 

usually express themselves, on hearing of an in- 
dian outrage, that they ought to be scalped. 

I have been in battles with the Indians, have 
|| seen many of them killed, but have never seen 
them scalped by a white man, even when he had 
the opportunity to do so; but I have seen man 
white persons who have been killed by the Indians, 
scalped, and otherwise horribly mutilated and dis- 
figured. 

In a paper published in Ohio, | find a criticism 
| of my remarks, and the conversation I held on 


| 
j 





Committee of Ways and Means. The criticism 


|} emanated from the lobby of this House, | sup- 


V kee ue eltudinn te tee Some person, within hearing of that con- 
je 


versation, made a skeleton report—whether it was 


| made by that ‘‘ big sensual looking beast,’’ as my 
|| friend from New York [Mr. Watsu] terms a 
|| certain individual who, by the courtesy of the 


| Speaker, occupies a reporter’s desk in this House, 
|| L cannot say. I regret to be compelled to make 
| this allusion to the individual referred to, whether 
| he be guilty or not; for, in my nature, | hate a 
| coward, and therefore | would not speak of a man 
|| who is capable of such conduct. This is the crit- 
icism: 
| * An instance of elegant pronunciation, illustrated by a 
humane sentiment, was given in the National [louse of 
Representatives, a few days since. An Indian appropria 
|| tion bill was under discussion, when the Delegue trom 
Oregon undertook toenlighten the House. ‘ Mr. Speaker,’ 
| said he, ‘ taint no use trying to civilize the Indians of 
Oregon. They care nothing about treaties. They'll rob 
| and murder whenever they can get a chance. The only 
| way to treat the critters is to sculp ’em.’”’ 
, The author of this criticism attributes to me 
| cant phrases, which self-respect, habit, and a due 
| sense of the proprieties of debate, with a tolerable 
| knowledge of correct English, acquired by some 
| application to books, and long pe:sonal intercourse 
with gentlemen of education and refinement, forbid 
'metouse. Somegentlemen may afford to indulge 
in such phrases, for the amusement of themselves, 
and others of an equally vitiated and prurient taate. 
| Respect for myself and my position, forbid me to 
|| attempt it. 
1 have been a friend of the Indians in my per- 
sonal intercourse with, and the official relations 
which I have sustained towards, them. I have 
done, I believe, as many acts of kindness to them 
as any other man who has had the management 
of Indian affairs. I havetheir confidence, I think, 
to an extent which no man has surpassed. To 
| show to what extent I possess their confidence 
and good will, I will mention an incident, which 
hapnened not more than eighteen months ago. On 
the 24:h of August, 1853, we, the citizens of Ore- 
gon, had a bloody conflict with the Indians, in 
| which, for a long time, it was doubtful on which 
| side the advantage lay, when they called out to 
know who had the command. It was answered 
thet I was there, or, as they familiarly ca!! me, 
| Joe Lane.”” They then asked to treat. Blood 
was hot on both sides, and I felt that I had ra'her 
fight forty battles than to make a treaty. Dut, 
when the application came from the Indians, I 
ordered the firing to cease, held a talk with the 
officers and men, and having intimated to they a 
wish that, if dealt with treacherously by the In- 
dians, | might not perish unavenged, | went, 
though faint with loss of blood, and sufle ing 
severe pain from a wound received in the con flit, 
into their line of defenses, where, senied on a log, 
| with their chief, we agreed, after a brief consult- 
\| auon, upon the preliminaries of a realy of peace, 





om0 _ 


which might prevent the further shedding of blood. 
The prelimmaries here agreed upon formed the 


be punished before we could have peace; but that 
1 wanted to discriminate between the innocent and 
the guilty—that in war we could not do that. I 
told them that they knew who the guilty parties 
were, and I demanded that they should deliver 
them up, or I should feel it my duty to inflict punish- 
ment upon the whole nation, without discrimina- 
tion. This matter occupied my attention for about 
twelve months, and finally ended by the delivery 
up to me of the guilty parties. 


THE 


|| 
| 1851. 
When taken, | expense, to return to them their women and 





| peace with them,. But, let me say, at the same 
time, that I shallhever be willing to make peace 





|| their secret tricks and cunning, how they sur- 
| rounded their enemies in the gloom of night, and 
| murdered them while they lay asleep; and men, 
|| too, with whom they had smoked in peace and 
| concord the evening previous. They have done 
| wrong, and, for their wrong doing, they ought to 
|| be punished. 

| ‘hese Indians, I say, made peace with us in 
Then | undertook, at great trouble and 
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they agreed to go to Oregon City with me, with | children who had been capturéd by Major Kear- 
the understanding that they should huve counsel, | ny, who commanded the force which invaded 
and a fair trial before a jury of our countrymen. || their country. On that occasion I was a volunteer, 
They were willing to abide their fate. When we and served in the ranks. Captain Stuart was 
arrived in Oregon City, we found the citizens | killed in the war. Major Kearny said that he 
highly excited. There was no jail there, and the | would take the women and children to California 
Indians were placed in a small house on the Island, | with him and return them by steam to Oregon. 
near my mill office, where they were made com- | After journeying about one hundred miles, this 
fortable, and carefully watched by day and night. | gallant officer became satisfied that his plan was 
The good people, who had known and loved || impracticable; and, partly at my own expense, I 
Whitman and his wife—the parents of the chil- || took these women and children back to their own 
dren who had been murdered in cold blood—came | people. I watched over them, fed them, and pre- 
to me in crowds, saying that the Indians would | vented any infringement upon their rights. On 
escape, and, therefore, that summary punishment | their return peace was made—a peace which lasted 
ought to be inflicted upon them. My reply was, || until 1853, when they again got it into their heads 
that [ had promised the Indians, in their own | to murder white people. They never give warning 
country, to give them a fair and impartial jury || of their fell intentions. Jumping into the unsus- 
trial, and that, so long as my life and strength | pecting and unprotected settlements, they mur- 
lasted, my promise should be observed. But if || dered and burnt all they could lay their hands upon. 
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the jury found them guilty, I assured the people | 


that they should be hung. Atno time was public 
opinion ever stronger against me than on that oc- 
casion. The Inilians were tried, convicted, and | 
sentenced to death. They were hung, as they | 


Mr. EDGERTON. Let meask the gentleman 
from Oregon what is the character of Joel Palmer, 
| the superintendent of Indian affairs in Oregon ? 
| Mr. LANE. He is an honest, sensible, and 
| good man; and the people of Oregon area law- 












tes as follow a 
‘*From the frequent recurrence of simi 


Mr. EDGERTON. He wri 


result of his gallant achievements in Indian war. 
fare, has been to secure not only peace and quiet, 
but the removal of many tribes to a beautiful coun- 
try west of the Mississippi, where they are now 
undergoing the process of civilization, and rapidly 
rising in the scale of moral elevation. 

The warlike tribes hanging on our emigrant 
routes must not be permitted to murder our pro- 
ple with impunity. Humanity itself demands 
that this thing should be stopped. No philan- 
thropist, no man, however mild his temper, or 
kind his disposition may be, can object to the in- 
fliction of punishment, when that alone will save 
the effusion of blood, and prevent the innocent 
from suffering. These Indians must be taught « 
lesson similar to those above referred to. They 
must be made to feel our power, and to know that 
they cannot murder our people with impunity, 
Then, and not till then, can we have peace with 
them—lasting peace The sooner, then, we ac 
complish this the better. 

Now, Mr. Speaker, in conclusion, allow me to 
say, that I have seldom had occasion to complain 
of unfairness on the part of editors and publishers. 
My experience convinces me that the great body 
of newspaper editors and publishers are highly 
honorable men—men of education and _talents— 
who seek to do right, by fair and honorable 
means, but few among them ever seeking to in- 
jure others without cause. Believing this, I leave 
the miserable criticism that induced these remarks, 
with its contemptible author, to the scorn of all 
just men, without further remark. ; 

I am very much obliged to the House for their 






basia of a treaty, which was afterward concluded, | with any who massacre our people in cold biood, || against the Indians in southern and southwestern mtn -—_ 
by which the indians; for a consideration, sold until the guilty ones have been punished. And Te aeeaaiiencaeion upon me, that a premeditated. | 
~ - , 88 ane . 
their lands to the United States, except a small | peace will never be made, with my consent, with || Whites roaming oat bee h t EVil dis poaes 
reservation. This treaty has been faithfully ob- | the Indians who have committed the foul murder || tinues to be made, to plunge the Government nia” con " 93p 
served, and peaceable relations maintained be- of which I have read an account to the House, || Indian war, and carry out their favorite scheme of eat - 
tween the Indians and whites. A result which, until the murderers have been punished. In their eet mee wi. — 
while 1 am willing to give full credit to both whites | massacre of women and children, old and young, || .jaughter these poor, weak, and pails Aseail ap) for th 
and Indians for the disposition they have shown | we should never forgive them until they have || impunity, as there are no means in the hands oe Wity ularly 
to observe the faith of treaties, is to be ascribed, | yielded up the criminals to justice. And I pro- |; to prevent these outrages, or bring the perpetrators °°" upon 
in a great measure, to the energy, vigilance, and | pose, Mr. Chairman, if this House shall not take aioe sun snnienteniiiadneiadtin ” M 
efficiency of the gallant Captain A. J. Smith, of | steps in the matter, to exile myself from "T wife || whose sence of justice and humanky ean ae dis thatt 
the United States Army, assisted by an adequate | and children to aid in their chastisement. lama || man scenes; but, through fear, or some other coun cases 
military force and efficient agents,on whom has | man of peace; I love peace; but I shall never i aaa tents orkeder an mmaenes and take »,. = 
? devolved the duty of guarding and protecting the || accept it from the enemies of our people, let them:|| () eta peueaa suees tareeeneen and Dat the Po 
settlers, and enforcing, on their part, and on the | come from what quarter they may. 1 shall never || jes; the appearance of opposition to their conde bul 
< part of the Indians, also, the observance of the | be at peace with invaders upon our soil; nor shall || subject them to a doom similar to that which befale a have 
i treaty. Every act of mine, while in the manage- | I make peace with Indians who have burned my || Indian.” # the mot 
f: ment of Indian affairs, ought to have satisfied every- || neighbors at the stake, torturing them the while This gentleman frequently, in his reports . 
; body that I am disposed to treat the Indians and | in demoniacal glee, until justice shail be satisfied. || }ydes to massacres, on the pait: of ihe ts, a gen 
‘ all men with humanity. It is my nature to be | I will say, for the benefit of my friend from || which would justify retaliation on the part i tron 
humane. There was something in the Indian || Ohio, (Mr. Epcrrton,] that the withdrawal of || Indians. the 2 
, character which struck me as wild, romantic, and | troops from the Indian country will not insure Mr. LANE. Mr. Palmer is a good ma the 
( interesting; and, therefore, when I undertook the || peace. On the contrary, bloodshed and wide- || the extract which the gentleman has read ge " 
yoanagement of their affairs, I felt peculiar in- || spread ruin will be the consequence. The time || to the Indians who live west of the Cascade te ” " 
terest in that people. | has arrived when our Government should take || gins, and for the purchase of whose land | in am. Ch 
I will cite one case, though I am sorry to find || prompt and efficient measures to punish these, and || of the chairman of Waysand Means whet Ch 
it necessary to do so. Several years before I ar- || other Indians, for the horrible murders and other appropriation had been made to eatiaty a" i 
rived in Oregon Territory, our Methodist brethren || cruelties perpetrated by them upon our people who The Indians who massacred Ward’s part if 
had sent into that Territory several preachers, as || attempt to cross the plains to our Pacific posses- || fou hundred miles to the east: and t on ¢ = a 
missionaries, among whom was one Dr. Whit- ] sions. Their blood et to us for revenge; opinion that Mr. Palmer has ade seen them me oti 
man, distinguished for his kindness and generous | their cries and shrieks while being roasted and tor- || },, passed through their country on his — N. 
feelings. Upon his arrival in that Territory he || tured; their bones bleaching on the wild desert; Oregon. He, I know, would be as read a > wa 
established a mission upon the Wylatpue. He | the agonies of afflicted families and friends, all cry || o:her man, io ket out and inflict suitable puna on 
devoted his time and attention to the improvement | aloud for satisfaction. In view of these things, as || ment upon these Indians for that dreadful a th 
of the Indians. He taught them the art of agri- || well as the further fact, officially communicated to || ,a.re These are the facts. Let then a0 befon 
culture, and other useful arts, as far as he could. || the House and the country, that the Indians are || 1). country; that is all I ask. GP Aen ‘ 
His strongest and most ardent desire seemed to be | in hostile array against our people, determined to Mr. Speaker the history of Indian wars is we) 
to improve their condition. About the time he || cut off every party which shall attempt to cross |) jndergtood by thn members of thie House The fi 
had made considerable progréss, and had suc- || the plains the approaching spring, can it be pos- sufferings of the people from these - eng fen , 
ceeded beyond his expectations, the Indians rose, || sible that the Representatives of the people will early history of our country, must be familiar : C 
without any cause, and murdered him, his wife, | hesitate to act promptly in providing the necessary all. Every attempt at peace failed until Wa 4 } 
and others, and took as prisoners those who were | troops to — the guilty and to protect the in- by his great victory in 1795, in the Sidiemetece. ‘ 
stopping at his mission. When I left the States | nocent? I hope not. I resorted to every possible taught them the power of on arms, and the oP r 
for Oregon, knowing that this massacre had taken || means to preserve friendly relations with the || yo ntaces of peace. The lessons then taught then t 
place, | made up my mind to punish the guilty. || Rogue River Indians, and to prevent the massacre |) ,),, a nat soon forget. Jackson, at a later e ‘ 
Soon after my arrival there, I notified them that || of our people. But their character, like that of || 51,9 in 1813. after much severe fightin inflicted ‘ 
there was a cauee of difficulty between us, which || most of the warlike tribes, is full of deceit. They upon the Indiana af tho. Mecdenaal oo oot 
would prevent friendly relations while that cause || feign good words and friendly demeanor towards || bottle of the Elorseshoe. a iio 2 
E : : ; : : f , & punishment deserved 
of difficulty continued to exist, and that was the | those they intend to destroy. Time and again || jut severe. which kept all the tribes of that alos 
murder of Dr. Whitman and his family. I told || have I heard them recount their adventures, as || ,, peace ‘Sein Shand Shane tn, tie present Lndeod. the ; 
them that the perpetrators of that massacre must || they lounged around their camp-fires, telling of ; : 
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kind indulgence in allowing me to make this pet- 
sonal explanation. 


BELDEN AND COMPANY. 

Mr. HUNT. The honorable gentleman from 
Ohio (Mr. Epcerton] has been {Kind enough to 
say that he would withdraw the motion to £0 
into a Committee of the Whole House. The bill 


deserved ; and then I received justice atthehandsof | abiding, honest, and gallant people. 

my countrymen, and made peace with their nation. || Mr. EDGERTON. I propose, with the con- 
{ could mention many other cases; but this one, || sent of the gentleman and the House, to read 

I am sure, is evidence sufficient of my earnest | what Mr. Palmer says in his last official report to 

desire to treat with these, and all other Indians, | the Commissioner of Indian Affairs, in regard to 

in a kind, correct, and honest way. My lifehas | Indian murders and deprecations. 

been placed in jeopardy for the preservation of | [Cries of ** Read!’’] 
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